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Dear  citizens,   and  members 
agencies  and  organizations: 


of  community,   regional  and  state 


We  are  pleased  to  provide  you  with  a  revised  and  updated 
program  guide  for  the  Areas  of  Critical  Environmental  Concern 
(ACEC)  Program. 

The  past  few  years  have  been  busy  ones  for  the  ACEC  Program. 
Since  the  last  program  guide  was  published,  over  80,000  acres  have 
been  designated  as  ACECs.  The  critical  resources  contained  in 
these  areas  include  the  largest  freshwater  wetland  in  the 
Commonwealth;  one  of  the  most  significant  concentrations  of  rare 
species  habitats  in  southern  New  England;  productive  agricultural 
lands;  high  quality  public  drinking  water  supplies;  and  some  of  the 
most  scenic  landscapes  and  valuable  recreational  areas  of 
Massachusetts.  These  resources  are  part  of  ecological  systems  that 
are  critical  to  our  health  and  well-being. 

The  purpose  of  the  ACEC  Program  is  to  identify  these  critical 
resources  and  ecosystems,  and  to  work  for  their  long-term 
preservation  and  stewardship.  The  only  way  that  this  program  can 
be  successful  is  through  the  collaborative  efforts  of  individual 
residents,  communities,  nonprofit  groups  and  organizations,  and 
regional  and  state  agencies.  The  ACEC  Program  Guide  describes  how 
the  program  can  work  through  these  partnerships. 

The  Department  of  Environmental  Management  (DEM)  administers 
the  ACEC  Program  on  behalf  of  the  Secretary  of  Environmental 
Affairs.  Currently  there  are  22  designated  ACECs  that  contain 
approximately  155,000  acres  throughout  the  Commonwealth,  from  the 
Berkshires  to  Cape  Cod.  Together  we  ask  for  your  support  and 
assistance  to  preserve  and  sustain  our  critical  resources,  and  to 
promote  and  demonstrate  sound  stewardship. 

Sincerely, 


<j>v  C  Ox^L 


Trudy  coxe 
Secretary 


Commissioner,  DEM 
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The  ACEC  Program  Guide  is  designed  to  be  used  by  people  who  live  in  and  around 
critical  areas,  and  for  those  who  are  directly  involved  in  the  stewardship  of  the  ACECs. 
It  also  serves  as  an  introduction  and  summary  to  those  who  want  to  learn  more  about 
the  ACEC  Program  and  the  preservation  and  management  of  ACECs.  The  guide  is 
published  in  a  3-hole  punch  format  so  that  as  new  ACECs  are  designated,  regulations 
are  revised,  and  other  important  information  about  the  program  becomes  available,  the 
reader  may  insert  the  updates  and  keep  a  current  comprehensive  guide. 

If  you  want  to  get  an  overview  of  the  ACEC  Program,  how  it  works,  what  exactly  an 
ACEC  is,  and  how  one  is  nominated  and  designated  and  implemented  ~  see  Section  1: 
The  ACEC  Program.  You  will  also  find  a  statewide  listing  of  ACECs,  a  statewide  map, 
and  a  resource  overlay  map  in  this  section.  This  section  does  not  replace  the  ACEC 
brochure  -  if  you  do  not  have  one,  please  contact  the  ACEC  Program. 

If  you  are  interested  in  a  specific  ACEC  -  the  towns  it  is  within,  the  primary  resources  it 
encompasses,  and  a  map  showing  the  boundaries  ~  see  Section  2:  ACEC  Site  Summa- 
ries and  Maps.  An  index  and  a  listing  of  the  ACECs  by  town  are  also  included  for  easy 
cross-reference.  If  you  need  more  detailed  information,  a  designation  document  and 
supplemental  maps  (where  applicable)  can  be  requested  from  the  ACEC  Program. 

If  the  regulatory  effects  of  ACEC  designation  are  what  you  really  need  to  understand, 
see  Section  3:  Summary  of  Effects  of  ACEC  Designation.  AH  regulations  that  specifically 
reference  ACECs  are  summarized  here.  Also  included  are  stae  agency  addresses  and 
phone  numbers,  an  EOEA  organizational  chart,  a  glossary  of  agencies  and  acronyms, 
and  the  ACEC  regulations  in  their  entirety .  This  is  your  guide  to  state  agency  require- 
ments for  ACEC  projects. 

We  welcome  all  corrections  and  suggestions  for  improvements  to  the  guide.  Please 
write  or  call  the  ACEC  Program. 
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Schenob  Brook  ACEC-  Nancy  Smith 


MASSACHUSETTS 
AREAS  OF  CRITICAL 
ENVIRONMENTAL  CONCERN 
June,  1993 


COASTAL  ACECS 


Total  Approximate  Acreage: 

155,000  acres  statewide 
Approximate  acreage  and  designation 
date  follow  ACEC  names  below. 


INLAND  ACECS 


Total  approximate  inland  acreage: 
80,000  acres 

Westborough  Cedar  Swamp 

(1,800  acres,  1975) 

Hopkinton  and  Westborough 

Cranberry  Brook  Watershed 

(1,050  acres,  1983) 

Braintree  and  Holbrook 

Golden  Hills 

(500  acres,  1987) 

Melrose,  Saugus,  and  Wakefield 

Hockomock  Swamp 

(16,950  acres,  1990) 

Bridgewater,  Easton,  Norton, 
Raynham,  Taunton,  and  West 
Bridgewater 

Schenob  Brook  Drainage  Basin 

(13,750  acres,  1990) 

Mount  Washington  and  Sheffield 

Canoe  River  Aquifer  and  Associated 
Areas 

(17,200  acres,  1991) 

Easton,  Foxborough,  Mansfield, 
Norton,  Sharon,  and  Taunton 

Hinsdale  Flats  Watershed 

(14,500  acres,  1992) 

Dalton,  Hinsdale,  Peru,  and 
Washington 

Karner  Brook  Watershed 

(7,000  acres,  1992) 

Egremont  and  Mount  Washington 

Fowl  Meadow  and  Ponkapoag  Bog 

(8,350  acres,  1992) 

Boston,  Canton,  Dedham, 

Milton, Norwood,  Randolph,  Sharon, 

and  Westwood 


Total  approximate  coastal  acreage: 
75,000  acres 

Sandy  Neck/Barnstable  Harbor 

(8,850  acres,  1978) 

Barnstable  and  Sandwich 

Parker  River/Essex  Bay 

(25,500  acres,  1979) 

Essex,  Gloucester,  Ipswich 
Newbury,  and  Rowley 

Waquoit  Bay 

(2,550  acres,  1979) 

Falmouth  and  Mashpee 

Ellisville  Harbor 

(600  acres,  1980) 
Plymouth 

Pocasset  River 

(150  acres,  1980) 
Bourne 

Weymouth  Back  River 

(950  acres,  1982) 

Hingham  and  Weymouth 

inner  Cape  Cod  Bay 

(2,550  acres,  1985) 

Brewster,  Eastham,  and  Orleans 

Weir  River 

(950  acres,  1 986) 

Cohasset,  Hingham,  and  Hull 

Pleasant  Bay 

(9,050  acres,  1987) 

Brewster,  Chatham,  Harwich,  and 
Orleans 

Rumney  Marshes 

(2,800  acres,  1988) 

Boston,  Lynn,  Revere,  Saugus,  and 
Winthrop 

Bourne  Back  River 

(1 ,850  acres,  1 989) 
Bourne 

Wellfleet  Harbor 

(12,350  acres,  1989) 

Eastham,  Truro,  and  Wellfleet 

Herring  River  Watershed 

(4,450  acres,  1991) 
Bourne  and  Plymouth 
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I.  ACEC  Program 


CONTENTS 


Purpose  of  the  ACEC  Program 

What  is  an  Area  of  Critical  Environmental 
Concern  ? 

Background  and  history  of  the  ACEC 
Program 

How  does  the  ACEC  Program  work? 

Nomination,  review  and  designation  of 
ACECs 

Implementation  of  ACEC  designations: 
stewardship  of  critical  areas  and  re- 
sources 


PURPOSE  OF 

THE  ACEC  PROGRAM 

The  purpose  of  the  Areas  of  Critical 
Environmental  Concern  (ACEC)  Program 
is  simple: 

to  preserve,  restore  and  enhance  critical 
environmental  resources  and  resource 
areas  of  the  Commonwealth. 


The  goals  of  the  program  are: 

1)  to  identify  and  designate  critical 
resources  and  areas, 

2)  to  increase  the  level  of  protection  for 
ACECs,  and 

3)  to  facilitate  the  steivardship  of  ACECs 
through  the  participation,  cooperation, 
and  expertise  of  communities,  agencies, 
organizations,  and  individuals. 

A  basic  premise  of  the  ACEC  Program  is 
that  we  humans  are  part  of  an  intercon- 
nected whole,  and  that  only  by  under- 
standing and  applying  basic  ecological 
principles  to  our  environment  can  we 
expect  to  sustain  and  enhance  our  natural 
resources  and  quality  of  life. 

Another  key  concept  of  the  program  is  the 
value  and  necessity  of  taking  a  long-term 
view  of  our  actions.  It  is  essential  to  our 
well-being  that  we  learn  to  appreciate  and 
manage  our  resources  and  land  base  over 
time,  and  that  we  plan  and  manage  our 
growth  and  development  with  the  future 
always  in  mind. 

A  third  premise  is  that  partnerships  and 
collaboration  involving  many  individual 
residents,  communities,  nonprofit  groups 
and  organizations,  and  regional  and  state 
agencies  are  essential  to  successful  preser- 
vation and  stewardship. 
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WHAT  IS  AN  AREA  OF  CRITICAL    BACKGROUND  AND  HISTORY 
ENVIRONMENTAL  CONCERN?       OF  THE  ACEC  PROGRAM 


An  ACEC  is  an  area  containing  concentra- 
tions of  highly  significant  environmental 
resources  that  has  been  formally  desig- 
nated by  the  Commonwealth's  Secretary 
of  Environmental  Affairs  following  a 
public  nomination  and  review  process. 

The  enabling  legislation  and  the  regula- 
tions for  ACECs  (see  the  appendix)  list 
several  kinds  of  environmental  features 
that  critical  areas  may  include,  ranging 
from  wetlands  and  water  supply  areas  to 
rare  species  habitats  and  agricultural  areas. 
To  be  eligible  for  designation,  an  area 
must  contain  at  least  four  of  these  re- 
source categories  or  features,  and  the 
resources  and  area  must  be  of  at  least 
regional  or  statewide  significance.  ACECs 
usually  and  almost  inevitably  contain  many 
more  categories  of  significant  resources 
than  this  minimum.  The  ecological  inter- 
relationships of  the  resources  are  just  as 
important  as  the  individual  categories. 

The  formal  designation  of  an  ACEC  by  the 
Secretary  of  Environmental  Affairs  recog- 
nizes the  environmental  significance  of  an 
ACEC  to  the  Commonwealth  and  its 
citizens.  The  designation  directs  state 
environmental  agencies  to  take  actions  to 
preserve,  restore  and  enhance  the  re- 
sources of  an  ACEC,  and  is  intended  to 
encourage  and  facilitate  the  stewardship 
described  above. 
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The  ACEC  Program  was  established  in 
1975,  following  legislation  that  authorizes 
and  directs  the  Secretary  of  the  Executive 
Office  of  Environmental  Affairs  (EOEA)  to 
identify  areas  of  critical  environmental 
concern,  and  develop  policies  for  their 
preservation  and  management. 

The  ACEC  Program  originally  was  divided 
into  two  parts,  based  primarily  on  geogra- 
phy. The  Massachusetts  Coastal  Zone 
Management  (MCZM)  Office  assumed  the 
administration  of  the  coastal  ACEC  pro- 
gram, and  the  Massachusetts  Environmen- 
tal Policy  Act  (MEPA)  Unit  took  on  the 
administration  of  the  inland  ACEC  pro- 
gram, on  behalf  of  the  Secretary  of  EOEA. 
The  jurisdiction  of  the  coastal  ACEC 
program  included  the  designated  Massa- 
chusetts Coastal  Zone,  and  the  inland 
program  included  the  rest  of  the  state. 

The  first  ACEC  designated  was  the  Cedar 
Swamp  ACEC,  located  in  Westborough 
and  Hopkinton,  in  1975.  From  1975  to 
1989,  the  Secretary  designated  two 
additional  inland  ACECs  and  12  coastal 
ACECs. 

In  1989  the  Secretary  transferred  the 
administration  of  the  inland  ACEC  pro- 
gram to  the  Department  of  Environmental 
Management  (DEM).  Over  the  course  of 
the  next  three  years  the  Secretary  desig- 
nated six  more  inland  ACECs  and  another 
coastal  ACEC.  Currently,  there  are  nine 
inland  ACECs  that  total  approximately 
80,000  acres,  and  13  coastal  ACECs  that 
include  about  75,000  acres.  ACECs  are 
located  throughout  the  Commonwealth, 
from  the  Berkshires  to  Cape  Cod  (see  the 
statewide  map  of  ACECs  in  this  section, 
and  the  maps  and  site  summaries  in 
Section  2). 

In  1993  the  Secretary  consolidated  the 
administration  of  the  inland  and  coastal 
programs  into  one  statewide  ACEC 
Program,  under  the  management  of  DEM. 
MCZM  and  DEM  work  closely  regarding 
ACECs;  ACECs  in  the  coastal  zone  con- 
tinue to  be  an  important  aspect  of  the 
overall  MCZM  Program. 


HOW  DOES  THE  ACEC 
PROGRAM  WORK? 

To  say  it  most  simply,  the  ACEC  Program 
works  through  the  efforts  of  many 
individuals,  communities,  programs, 
agencies  and  organizations.  The  only 
way  to  achieve  the  ambitious  and  neces- 
sary purpose  of  the  program  -  the  long- 
term  preservation  and  stewardship  of 
critical  resources  and  areas  -  is  through 
a  large  collaborative  network  of  people  in 
both  the  public  and  private  sectors 
working  on  various  levels  and  using 
diverse  approaches. 

After  an  ACEC  has  been  designated,  there 
are  three  basic  tools  that  the  ACEC 
Program  uses  in  order  to  be  effective  in 
its  purpose: 

♦  state  agencies  and  programs 

♦  local  and  regional  cooperation  for 
planning  and  management  of 
resources. 

♦  public  education  and  scientific  research 

The  first  tool  of  the  ACEC  Program  is  the 
formal  and  informal  efforts  of  state 
agencies.  As  required  by  the  ACEC 
regulations,  state  environmental  agencies 
are  directed  to  administer  programs, 
revise  regulations,  and  review  projects 
subject  to  their  jurisdiction  in  order  to 
preserve,  restore,  and  enhance  the 
resources  of  an  ACEC.  The  various 
formal  regulatory  provisions  regarding 
ACECs  are  outlined  in  Section  3  of  the 
Program  Guide. 

The  second  tool  is  local  and  regional 
cooperation,  and  the  coordination  of 
private  and  public  planning  and  man- 
agement efforts.  Municipalities,  private 
organizations,  and  citizens  are  encour- 
aged to  apply  high  environmental  stan- 
dards to  proposed  development  and  to 
the  management  of  critical  resources  in 
their  own  particular  areas  of  responsibil- 
ity and  concern.  Land  stewardship 
programs  like  that  of  The  Nature  Conser- 
vancy are  also  important,  as  are  the 
efforts  of  local  and  regional  land  trusts  to 
preserve  and  manage  significant  land  and 
resources. 
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The  key  to  using  this  tool  effectively  is 
thinking  and  acting proactively.  This 
means  taking  the  time  to  understand  and 
anticipate  issues  and  interrelationships 
between  people,  environmental  factors, 
and  institutions.  It  also  means  taking 
positive  actions  as  part  of  a  long-term 
strategy  rather  than  continually  reacting  to 
problems  and  crises. 

The  third  tool  of  the  ACEC  Program  is 
education  and  research.  The  process  of 
preparing  a  nomination  is  the  first  stage  in 
educating  people  and  raising  conscious- 
ness about  the  environmental  significance 
of  an  area,  and  the  need  for  collaboration 
to  protect  and  preserve  it.  If  the  Secretary 
accepts  a  nomination  for  full  review,  the 
public  review  of  a  nominated  area  contin- 
ues this  education  process.  The  formal 
designation  of  an  ACEC  draws  further 
attention  to  the  critical  importance  of  an 
area,  creates  a  framework  for  stewardship, 
and  involves  ACEC  Program  and  other 
state  agency  participation. 

This  ongoing  aspect  of  the  program  also 
includes  public  education  programs  and 
scientific  research  to  promote  under- 
standing and  sound  stewardship  of 
ACECs.  Examples  of  these  efforts  range 
from  elementary  and  secondary  school 
environmental  education  programs  that 
study  the  resources  of  a  critical  area  as  a 
"living  laboratory"  to  ongoing  water 
quality  monitoring  and  testing  programs 
undertaken  by  state  agencies  or  environ- 
mental groups. 

All  of  these  tools  and  activities  combine  to 
create  the  opportunity  for  positive  long  - 
term  stewardship  of  ACECs. 
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NOMINATION,  REVIEW,  AND 
DESIGNATION  OF  ACECs 

The  nomination,  review,  and  designation 
process  of  an  ACEC  is  only  the  first  stage 
of  protecting  and  preserving  a  critical  area 
and  its  resources,  but  it  is  instrumental  in 
the  overall  education  process  and  in 
creating  a  foundation  and  framework  for 
future  actions. 

The  Nomination 

Who  may  nominate  an  ACEC? 

The  ACEC  regulations  briefly  outline  who 
may  submit  a  nomination  and  what 
information  must  be  contained  in  the 
nomination.  A  group  of  ten  citizens;  a 
conservation  commission,  planning 
board,  board  of  selectmen,  mayor  or  city 


council;  a  regional  or  state  agency;  or  a 
state  legislator  may  submit  an  ACEC 
nomination.  Most  often  an  ACEC  nomina- 
tion is  prepared  by  ten  citizens,  with 
support  from  the  municipal  boards  and 
commissions  of  the  communities  affected, 
or  is  submitted  jointly  by  any  combination 
of  eligible  municipal  boards  and  commis- 
sions from  the  nominated  area. 


What  information  is  required  in  the 
nomination? 

The  basic  materials  required  for  a  nomi- 
nation are 

1)  a  description  of  the  resources  of  the 
nominated  area; 

2)  a  map  showing  proposed  boundaries; 
and 

3)  an  explanation  of  why  the  area  should 
be  designated. 
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In  practice,  however,  much  more  informa- 
tion, public  education,  and  outreach  are 
required  to  nominate  an  area.  More 
specific  information  should  include 

♦  details  and  available  maps  regarding 
specific  resources  and  their  significance; 

♦  an  overview  and  description  of  the 
ecological  relationships  of  the  resources 
of  the  area; 

♦  a  written  description  of  the  proposed 
boundary,  and  a  detailed  explanation  of 
why  the  specific  boundary  is  proposed, 
based  on  the  resources  and  ecology  of 
the  area 

♦  a  brief  description  of  the  process  of 
public  education  and  outreach  that  has 
been  undertaken,  and  public  support 
for  the  nomination;  and 

♦  an  explanation  of  why  the  area  should 
be  designated,  using  the  criteria  listed 
in  the  ACEC  regulations  at  301  CMR 
12.09. 

In  addition,  nominators  are  asked  to 
provide  a  general  description  of  planning 
and  management  goals  for  the  nomi- 
nated area  after  designation,  and  potential 
mechanisms  for  implementation  and 
follow-up  of  a  designation.  For  example, 
planning  and  management  goals  might 
include  improving  state  and  local  coordi- 
nation regarding  specific  resource  issues, 
protecting  additional  key  open  space 
areas,  or  monitoring  water  quality  and 
rare  species  habitats.  Implementation 
mechanisms  could  include  establishing  a 
permanent  regional  planning  and  man- 
agement committee,  or  developing  an 
environmental  education  program  with 
area  schools  and  universities. 

All  of  these  tasks  can  be  undertaken  by 
ordinary  citizens  and  residents,  compiling 
and  assembling  existing  information  from 
a  variety  of  sources  at  minimal  cost.  In 
fact,  historically,  nominations  have  been 
prepared  in  this  manner.   People  are 
urged  to  contact  ACEC  Program  staff 
early  in  the  process  of  considering  the 
preparation  of  a  nomination.  ACEC 
Program  staff  will  provide  technical 
assistance  regarding  the  contents  and 
process  of  preparing  a  nomination,  as 
well  as  details  regarding  the  review  and 
the  purpose  and  effects  of  ACEC  designa- 
tion. 


Review  of  Nominations 

What  does  the  public  review  process 
entail? 

If  a  nomination  is  accepted  by  the  Secre- 
tary for  full  review  (see  301  CMR  12.07  for 
details),  an  intensive  public  review  and 
participation  process  is  conducted  by 
DEM.  A  series  of  public  information 
meetings  is  scheduled  in  the  communities 
where  the  nominated  area  is  located.  At 
these  meetings  the  nominators  present 
and  explain  the  nomination  and  ACEC 
staJff  present  and  explain  the  ACEC  pro- 
gram. The  meetings  include  time  for 
questions  and  answers  regarding  both  the 
nomination  and  the  program.  The 
primary  purpose  of  these  meetings  is 
public  education. 

Concurrently,  ACEC  staff  solicit  and  gather 
additional  information,  comments,  and 
recommendations  regarding  the  nomina- 
tion and  the  proposed  boundary,  from 
organizations,  agencies  and  the  general 
public.  Many  regional  and  state  agencies 
actively  participate  in  this  process,  and 
submit  information  to  corroborate, 
supplement,  or  expand  upon  the  materi- 
als submitted  in  the  nomination.  For 
example,  state  agencies  like  the  Natural 
Heritage  and  Endangered  Species  Pro- 
gram, the  Massachusetts  Historical  Com- 
mission, the  Division  of  Food  and  Agricul- 
ture, and  the  Department  of  Environmen- 
tal Protection's  Division  of  Water  Supply 
provide  information  and  comments 
regarding  rare  species  and  natural  com- 
munities, historic  and  archaeological 
resources,  farmland,  and  public  water 
supplies,  respectively. 

The  computer  mapping  capability  of  DEM 
and  EOEA  is  used  to  prepare  a  series  of 
geographic  information  system  (GIS) 
maps  for  further  review  and  analysis.  The 
GIS  resource  overlay  map  (see  next  page) 
is  an  example  of  the  kind  of  mapping  and 
analysis  used  in  the  review  of  nomina- 
tions. The  map  illustrates  the  concentra- 
tions of  resources  that  ACECs  contain. 
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Resource    Overlay 


Legend 


One  resource  present   ::::  Four  resources  present 
Two  resources  present  HH  Five  resources  present 
#«:  Three  resources  present  HI!  Six  resources  present 


Scale   1:73,100 
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Resource  Overlay  Map 

Ibe  resource  overlay  map  for  ttie  Fowl  Meadow  and  Poiikapoag  Bog  ACEC,  shoirn  abow,  is  a  graphic  image  of  where  the  greatest 
concentration  of  resources  occurs  for  this  area.  Online  data  was  mapped  with  a  cumulative  overlay  effect  based  on  occurrence  of  surface 
water,  wetlands,  Jloodplains.  aquifer,  estimated  habitat  of  rare  wetland  midlife,  and  well-protection  zones.  For  these  resource  overlays,  eac, 
resource  was  treated  equally,  even  though  the  actual  evaluation  places  more  importance  on  certain  resources  titan  others,  as  is  reflected  in 
text  of  the  designation  document.  Such  a  map  does  not  replace  human  interpretation  of  resource  values  but  it  can  enhance  the  analysis. 


Why  gather  so  much  information? 

Compiling  this  information  and  feedback 
from  state  agencies,  municipalities,  and 
private  individuals  and  organizations  is 
important  for  several  reasons.  First,  the 
process  provides  as  much  information 
and  analysis  as  possible  for  the  Secretary's 
decision  to  designate  the  area  and  the 
most  appropriate  boundaries.  Second,  if 
the  area  is  designated,  an  information 
base  and  planning  and  management 
framework  is  created  for  ACEC  implemen- 
tation and  follow-up.  Third,  the  people 
who  are  directly  affected  by  a  designation, 
and  who  are  responsible  for  ACEC  stew- 
ardship, are  engaged  in  the  decision- 
making process. 

What  happens  at  the  public  hearing? 

The  culmination  of  the  public  review 
process  is  a  public  hearing  that  is  con- 
ducted in  the  vicinity  of  the  nominated 
area  by  the  Secretary  or  the  Secretary's 
designee.  Testimony  is  formally  accepted 
to  further  assist  the  Secretary  in  making  a 
decision  regarding  designation.  Usually 
there  is  a  ten-day  additional  comment 
period  following  the  hearing.  The  Secre- 
tary has  sixty  days  from  the  date  of  a 
hearing  to  announce  the  decision. 


The  Designation 

A  Secretary's  decision  to  designate  an 
ACEC  includes  a  public  announcement 
and  a  signed  "designation  document"  (see 
301  CMR12.09-12.il  for  details).  The 
designation  document  consists  of  text 
(often  10-15  pages)  and  an  official  bound- 
ary map.  The  document  is  a  summary  of 
the  information  gathered  during  the 
nomination  and  review  process  and 
presents  the  criteria  and  rationale  for 
designation.  It  synthesizes  information 
and  creates  a  framework  and  vision  for 
future  efforts  to  develop  management  and 
stewardship  for  the  ACEC. 

DEM  prepares  a  final  GIS  map,  which  is 
kept  on  file,  and  distributes  copies  to 
communities  located  within  the  ACEC. 
DEM  also  distributes  copies  of  the  designa- 
tion document  and  holds  a  public  meeting 
to  further  explain  and  answer  questions 
regarding  the  Secretary's  decision.  Nomi- 
nators and  ACEC  staff  work  together  to 
organize  an  event  to  acknowledge  the 
significance  of  the  ACEC  and  the  efforts  of 
all  those  who  worked  to  bring  about  the 
designation. 
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IMPLEMENTATION  OF  ACEC 
DESIGNATIONS: 

STEWARDSHIP  OF  CRITICAL  AREAS 
AND  RESOURCES 

As  stated  earlier,  the  nomination,  review 
and  designation  process  is  designed  to 
build  a  foundation  and  create  a  framework 
for  the  long-term  preservation  and  man- 
agement of  the  ACEC,  but  this  is  only  a 
starting  point.  The  designation  document 
alone  will  not  serve  to  protect  and  pre- 
serve the  resources  of  the  ACEC.  Nor  will 
the  state  actions  that  are  required  by 
various  state  regulations  by  themselves  be 
sufficient  to  meet  the  purpose  of  designa- 
tion. 

The  actions  that  tvill  achieve  the  purposes 
of  designation  are  the  concerted,  collabo- 
rative efforts  of  many  individuals,  groups, 
and  organizations,  public  and  private, 
working  together  over  time  ivith  a  positive 
vision  of  the  ACEC. 

The  responsibility  for  tending  to  the 
resources  of  the  ACEC  is  shared  by  state 
agencies,  local  communities  and  residents, 
and  various  groups  and  organizations. 
The  key  to  successful  stewardship  is 
creating  partnerships  that  work  together 
on  a  long-term  basis.  Local  commissions, 
boards  and  departments  can  protect, 
preserve,  and  manage  the  resources  of  an 
ACEC  in  a  variety  of  ways.  State  agencies 
are  responsible  for  coordinating  their 
actions  with  one  another  and  with  local 
communities.  Nonprofit  groups  and 
organizations,  and  schools  and  educa- 
tional institutions,  can  play  instrumental 
roles  in  education,  scientific  research  and 
public  outreach.  ACEC  Program  staff,  to 
the  greatest  extent  possible,  will  work  with 
other  state  agencies  to  coordinate  activi- 
ties, and  to  support  and  facilitate  local  and 
regional  actions  to  plan  and  manage  the 
stewardship  of  critical  areas  and  resources. 

There  is  much  that  can  be  done  to  im- 
prove the  implementation  and  steward- 
ship of  ACECs.  This  revised  and  updated 
ACEC  Program  Guide  is  intended  to  more 
fully  explain  the  ACEC  Program,  the 
purpose  and  effects  of  designation,  and 
the  need  for  proactive  management  and 


stewardship  of  critical  areas  and  re- 
sources .  The  firs  t  issue  of  the  ACEC  news, 
a  program  newsletter,  was  printed  and 
distributed  in  the  spring  of  1993.  One  of 
the  goals  of  future  newsletters  is  to 
provide  ongoing  information  to  commu- 
nities, agencies,  organizations,  and  the 
general  public  regarding  ACEC  implemen- 
tation and  stewardship. 

In  addition,  DEM  ACEC  Program  staff  and 
regional  MCZM  staff  work  in  concert  to 
encourage  community  planning  and 
management  of  ACECs,  including  the 
formation  of  local  and  regional  commit- 
tees for  this  purpose. 

Regulatory  information  and  examples  of 
other  state  programs  that  work  to  imple- 
ment ACEC  designations  and  contribute 
to  better  ACEC  management  and  steward- 
ship are  provided  in  Section  3  of  the 
Program  Guide. 

As  a  final  note  to  this  section,  we  should 
add  that  achieving  the  goals  of  the  ACEC 
Program  is  an  ongoing  and  evolving 
process,  and  that  we  have  a  shared  re- 
sponsibility to  each  other  and  to  future 
generations  to  do  the  best  we  can  with 
what  we  know.  And  that  we  can  also  be 
creative,  learn,  teach,  accomplish,  and 
have  fun  along  the  way. 


EL  ACEC  Site  Summaries  and  Maps 


Parker  River/Essex  Bay  ACEC  -  Christina  Dierker 


ACEC  Site  Summary  Index 


Bourne  Back  River,  II.B.41 

(Bourne) 
Canoe  River  Aquifer,  II.A.21 

(Easton,  Foxborough,  Mansfield,  Norton, 

Sharon,  and  Taunton) 
Cranberry  Brook,  II.A.5 

(Braintree,  Holbrook) 
Ellisville  Harbor,  II.B.13 

(Plymouth) 
Fowl  Meadow/Ponkapoag  Bog,II.A.33 

(Boston,  Canton,  Dedham,  Milton, 

Norwood,  Randolph,  Sharon,  Westwood) 
Golden  Hills,  II.A.9 

(Melrose,  Saugus,  Wakefield) 
Herring  River  Watershed,  H.B.49 

(Bourne,  Plymouth) 
Hinsdale  Flats  Watershed,  II.A.25 

(Dalton,  Hinsdale,  Peru,  Washington) 
Hockomock  Swamp,  1I.A.13 

(Bridgewater,  Easton,  Norton, Raynham, 

Taunton,  West  Bridgewater) 
Inner  Cape  Cod  Bay,  II.B.25 

(Brewster,  Eastham,  Orleans) 


Karner  Brook  Watershed,  II.A.29 

(Egremont,  Mount  Washington) 
Parker  River/Essex  Bay,  H.B.5 

(Essex,  Gloucester,  Ipswich,  Newbury, 

Rowley) 
Pleasant  Bay,  II.B.33 

(Brewster,  Chatham,  Harwich, Orleans) 
Pocasset  River,  II.B.17  (Bourne) 
Rumney  Marshes,  II.B.37 

(Boston,  Lynn,  Revere,Saugus,Winthrop) 
Sandy  Neck/Bamstable  Harbor,   II.B.1 

(Barnstable,  Sandwich) 
Schenob  Brook  Drainage  Basin,    II.A.17 

(Mount  Washington,  Sheffield) 
Waquoit  Bay,  II.B.9 

(Falmouth,  Mashpee) 
Weir  River,  II.B.29 

(Cohasset,  Hingham,  Hull) 
Wellfleet  Harbor,  II.B.45 

(Eastham,  Truro,  Wellfleet) 
Westborough  Cedar  Swamp,  II.A.1 

(Hopkinton,  Westborough) 
Weymouth  Back  River,  II.B.21 

(Hingham,  Weymouth) 


Towns  with  ACECs  within  their  Boundaries 


TOWN 


ACEC 


TOWN 


ACEC 


Barnstable         Sandy  Neck/Barnstable  Harbor 
Boston  Rumney  Marshes 

Fowl  Meadow/Ponkapoag  Bog 
Bourne  Pocasset  River 

Bourne  Back  River 

Herring  River  Watershed 
Braintree  Cranberry  Brook  Watershed 

Brewster  Pleasant  Bay 

Inner  Cape  Cod  Bay 
Bridgewater  Hockomock  Swamp 
Canton  Fowl  Meadow/Ponkapoag  Bog 

Chatham  Pleasant  Bay 

Cohasset  Weir  River 

Dalton  Hinsdale  Flats  Watershed 

Dedham  Fowl  Meadow/Ponkapoag  Bog 

Eastham  Inner  Cape  Cod  Bay 

Wellfleet  Harbor 
Easton  Canoe  River  Aquifer 

Hockomock  Swamp 
Egremont  Karner  Brook  Watershed 

Essex  Parker  River/Essex  Bay 

Falmouth  Waquoit  Bay 

Foxborough       Canoe  River  Aquifer 
Gloucester         Parker  River/Essex  Bay 
Harwich  Pleasant  Bay 

Hingham  Weir  River 

Weymouth  Back  River 
Hinsdale  Hinsdale  Flats  Watershed 

Holbrook  Cranberry  Brook  Watershed 

Hopkinton  Westborough  Cedar  Swamp 

Hull  Weir  River 

Ipswich  Parker  River/Essex  Bay 

Lynn  Rumney  Marshes 

Mansfield  Canoe  River  Aquifer 

Mashpee  Waquoit  Bay 

Melrose  Golden  Hills 

Milton  Fowl  Meadow/Ponkapoag  Bog 


Mt  Washington 

Karner  Brook  Watershed 

Schenob  Brook 

Newbury 

Parker  River/Essex  Bay 

Norton 

Hockomock  Swamp 

Canoe  River  Aquifer 

Norwood 

Fowl  Meadow/Ponkapoag  Bog 

Orleans 

Inner  Cape  Cod  Bay 

Pleasant  Bay 

Peru 

Hinsdale  Flats  Watershed 

Plymouth 

Herring  River  Watershed 

Ellisville  Harbor 

Randolph 

Fowl  Meadow/Ponkapoag  Bog 

Raynham 

Hockomock  Swamp 

Revere 

Rumney  Marshes 

Rowley 

Parker  River/Essex  Bay 

Sandwich 

Sandy  Neck/Barnstable  Harbor 

Saugus 

Rumney  Marshes 

Golden  Hills 

Sharon 

Canoe  River  Aquifer 

Fowl  Meadow/Ponkapoag  Bog 

Sheffield 

Schenob  Brook 
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Introduction 

Between  1975  and  1993,  the  Secretary  of 
Environmental  Affairs  designated  22 
ACECs,  encompassing  approximately 
155,000  acres.  These  critical  areas  are 
shared  treasures  of  natural  resource 
systems  that  contribute  to  our  quality  of 
life  in  Massachusetts.  This  section  may 
help  to  give  you  a  flavor  of  the  variety  of 
fragile  and  rich  resource  areas  that  have 
been  designated  to  date. 

The  following  reduced  maps  and  site 
summaries  of  the  designated  Areas  of 
Critical  Environmental  Concern  have  been 
prepared  for  reference  purposes.  They  are 
listed  chronologically  by  inland  or  coastal 
region  so  that  site  summaries  and  maps 
for  new  designations  can  be  added  to  the 
section  as  needed.  The  inland  and  coastal 
ACECs  have  been  listed  separately  because 
the  coastal  ACECs  are  subject  to  a  few 
different  coastal  regulations  (see  Section 
3)  and  are  subject  to  MCZM  program 
policies. 

It  may  be  helpful  to  know  how  some  of 
the  site  summary  data  were  compiled.  The 
acreages  are  approximate,  rounded  to  the 
nearest  50  acres.  The  barrier  beach  num- 
bers refer  to  the  beach  identification  in  the 
MCZM  publication  Massachusetts  Barrier 
Beach  Inventory  Project,  December  1982. 
In  most  cases  the  resource  summary  is 


derived  from  information  collected  at  the 
time  of  designation  (that  is,  in  some 
cases,  from  1975). 

Complete  designation  documents 
are  available  upon  request,  and  full-size 
boundary  maps  drawn  on  USGS  topo- 
graphic quad  sheets  are  on  file  for  view- 
ing by  appointment  at  the  ACEC  Program 
office  at  the  Department  of  Environmen- 
tal Management  (DEM),  100  Cambridge 
Street,  Room  1404,  Boston,  MA  02202. 
(Copies  of  full-size  boundary  maps  of 
inland  ACECs  are  also  available  for 
viewing  at  the  DEM  Northampton  field 
office,  136  Damon  Road,  Northampton, 
MA  01060.)  Boundaries  of  ACECs  have 
been  digitized  and  are  available  on  disk 
from  MassGIS  at  the  EOEA  Data  Center, 
20  Somerset  Street,  3rd  floor,  Boston,  MA 
02108.  (617-727-3888) 
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Some  of  the  more  recent  designations 
have  had  resource  inventory  data  mapped 
with  resource  overlay  analysis  achieved 
through  the  EOEA  geographic  information 
system  (GIS).  These  maps  are  vital 
graphic  images  that  overlay  a  large  variety 
of  information  to  help  communities,  state 
agencies,  and  others  involved  in  planning 
and  stewardship  activities  with  their 
decision  making.  GIS  resource  maps  for 
the  following  ACECs  are  available  for 
viewing  at  the  ACEC  Program  offices: 

Canoe  River  Aquifer 

Fowl  Meadow  and  Ponkapoag  Bog 

Hinsdale  Flats  Watershed 

Hockomock  Swamp 

Karner  Brook  Watershed 

Schenob  Brook 
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Westborough  Cedar  Swamp 

Area  of  Critical  Environmental  Concern  (ACEC) 
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Westborough  Cedar  Swamp 

Area  of  Critical  Environmental  Concern  (ACEC) 

Date  of  Designation:  July  3,  1975 

Total  Approximate  Acreage:  1800  acres 

Located  within  the  following  towns/cities:  Hopkinton  and  Westborough 

USGS  Quad  Sheets:  Marlborough 

Water  Bodies  included  (partially  or  entirely)  in  the  ACEC 
Rivers:  Sudbury  River 

Lakes,  Ponds:  Cedar  Swamp  Pond 

Brooks,  Creeks:  Denny,  Jackstraw,  Picadilly,  Rutters,  and  Whitehall  Brooks 

Resource  Summary 

Westborough  Cedar  Swamp  was  the  first  Area  of  Critical  Environmental  Concern 
designated  in  Massachusetts.  The  approximately  1800  acres  are  primarily  vegetated 
wetlands,  providing  critical  flood  water  storage  capacity  for  the  Sudbury  River  basin. 
The  area  is  the  headwaters  of  the  Sudbury  River  and  overlays  the  medium-  and  high- 
yield  aquifers  that  supply  two  public  wells  for  Westborough,  as  well  as  public  drinking 
water  reservoirs  downstream  in  Framingham,  maintained  by  the  Metropolitan  District 
Commission  (MDC). 

Cedar  Swamp  provides  a  large  and  important  wildlife  habitat  in  an  increasingly  urban- 
ized area.  State-listed  rare  species  occur  in  the  area,  as  well  as  the  uncommon  Atlantic 
White  Cedar  swamp  for  which  the  area  is  named.  Located  between  the  urban  centers  of 
Framingham  and  Worcester,  the  Cedar  Swamp  is  also  an  important  public  recreation 
resource.  Sudbury  Valley  Trustees  and  the  MDC  own  lands  that  are  used  for  hiking, 
canoeing,  and  nature  study.  Farther  downstream,  past  the  MDC  reservoirs,  the  Sudbury 
River  forms  the  core  of  the  Great  Meadows  National  Wildlife  Refuge. 


Since  the  designation  was  made  in  1975,  extensive  archaeological  studies  have  been 
conducted  in  the  area.  Much  of  the  ACEC  is  now  listed  as  an  historic  district  on  the 
State  Register  of  Historic  Places. 
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Cranberry  Brook  Watershed 

Area  of  Critical  Environmental  Concern  (ACEC) 
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Cranberry  Brook  Watershed 

Area  of  Critical  Environmental  Concern  (ACEC) 

Date  of  Designation:  July  28,  1983 

Total  Approximate  Acreage:  1050  acres 

Located  within  the  following  towns/cities:  Braintree  and  Holbrook 

USGS  Quad  Sheets:  Blue  Hills,  Weymouth 

Water  Bodies  included  (partially  or  entirely)  in  the  ACEC 
Rivers:  none 

Lakes,  Ponds:  Cranberry  Pond  (Braintree) 

Brooks,  Creeks:  Cranberry  Brook  (Braintree) 

Resource  Summary 

The  Cranberry  Book  Watershed  ACEC  hosts  a  variety  of  wetland  types,  including 
wooded  swamps,  a  marsh,  a  pond,  a  stream,  and  two  quaking  sphagnum  bogs.  These 
resources  have  remained  largely  unaltered  despite  their  relatively  urban  setting,  and 
support  an  uncommon  variety  of  plant  and  animal  species.  The  watershed  is  a  critical 
high-quality  water  contributor  to  the  larger  watershed  that  feeds  Ricardi  Reservoir, 
which  supplies  50%  of  the  water  for  Braintree,  Holbrook,  and  Randolph. 

The  large  quaking  bogs  are  considered  to  be  among  the  three  or  four  best  examples  of 
natural  quaking  bogs  in  southeastern  Massachusetts.  The  bogs  contain  unusual  indig- 
enous plant  species,  including  two  carnivorous  plants,  the  sundew  and  the  pitcher 
plant.  The  bogs  are  surrounded  by  Atlantic  White  Cedars,  providing  exceptional  scenic 
vistas.  A  number  of  state-listed  rare  species  occur  within  the  ACEC.  The  surrounding 
rock  outcrops  support  large  numbers  of  chestnut  oaks,  also  unusual  in  southeastern 
Massachusetts. 

The  area  is  used  by  the  public  for  hiking  and  natural  science  education.  More  than  300 
acres  are  publicly  owned,  including  the  Braintree  Town  Forest,  Braintree  Conservation 
Commission  lands,  and  town-owned  land  in  Holbrook. 
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CRANBERRY  BROOK  WATERSHED  AREA  OF  CRITICAL  ENVIRONMENTAL  CONCERN      ffiRS   x 
Designated  July,  1983  ^HP" 

Boundary  ' 


MILES  i 


Taken  from  United  States  Geological  Service  topographic  maps,  1:25  000  scale 
Blue  Hills,  Mass.  1971  (photorevised  1979)  and 
Weymouth,  Mass.  1971  (photorevised  1979). 


Golden  Hills 

Area  of  Critical  Environmental  Concern  (ACEC) 
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Golden  Hills 

Area  of  Critical  Environmental  Concern  (ACEC) 

Date  of  Designation:  August  26,  1987 

Total  Approximate  Acreage:  500  acres 

Located  within  the  following  towns/cities:  Melrose,  Saugus,  and  Wakefield 

USGS  Quad  Sheets:  Boston  North 

Water  Bodies  included  (partially  or  entirely)  in  the  ACEC 
Rivers:  none 

Lakes,  Ponds:  First  Pond,  Griswold  Pond,  Spring  Pond  (Saugus) 

Brooks,  Creeks:  none 

Resource  Summary 

The  approximately  500  acres  of  the  Golden  Hills  ACEC  contain  an  unusual  blend  of 
residential  and  ecological  resources  within  the  heavily  urbanized  Boston  metropolitan 
area.  At  the  time  of  designation,  approximately  300  acres  of  this  land  was  open  space. 
The  terrain  of  the  area  is  generally  hilly,  but  there  are  also  low,  flat  areas,  as  well  as  three 
ponds.  Wetlands  are  found  in  depressions  throughout  the  area.   Bedrock  outcrops,  or 
ledges,  are  prevalent  throughout  the  area,  especially  in  hilly  sections.    The  three  ponds 
are  owned  by  the  Town  of  Saugus.  Large  parcels  of  land  are  owned  by  both  towns: 
Wakefield  owns  some  50  acres  which  are  mostly  town  forest,  and  Saugus  owns  several 
acres  under  the  jurisdiction  of  the  Saugus  Conservation  Commission.    The  Golden  Hills 
area  contains  a  local  historical  landmark  known  as  Castel  Clare.  The  MDC's  Breakheart 
Reservation  is  just  to  the  north  of  the  Golden  Hills  ACEC. 
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Hockomock  Swamp 

Area  of  Critical  Environmental  Concern  (ACEC) 
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Hockomock  Swamp 

Area  of  Critical  Environmental  Concern  (ACEC) 

Date  of  Designation:  February  10,  1990 
Total  Approximate  Acreage:  16,950  acres 
Located  within  the  following  towns/cities: 

Bridgewater,  Easton,  Norton,  Raynham,  Taunton,  and  West  Bridgewater 

USGS  Quad  Sheets:  Brockton,  Norton,  Taunton 

Water  Bodies  included  (partially  or  entirely)  in  the  ACEC 

Rivers:  Hockomock  River  {Bridgewater,  West  Bridgewater);  Snake  River  {Norton, 
Taunton);  Town  River  {Bridgetvater,  West  Bridgewater) 

Lakes,  Ponds:  Gushee  Pond  {Raynham);  Hewitts  Pond  {Raynham);  Lake 
Nippenicket  {Bridgetvater,  Raynham);  Nunkets  Pond  {Bridgewater,  Raynham) 

Wetlands:  Hockomock  Swamp  {Bridgewater,  Easton,  Norton,  Raynham,  Taunton, 
West  Bridgetvater);  Dead  Swamp  {Raynham);  Titicut  Swamp  {Bridgewater, 
Raynham);  Little  Cedar  Swamp  {Easton) 

Brooks,  Creeks:  Black  Brook  {Easton);  Coweesset  Brook,  West  Meadow  Brook, 
Onemile  Brook  (West  Bridgewater) 

Resource  Summary 

The  Hockomock  Swamp  and  associated  wetlands  and  water  bodies  comprise  the 
largest  vegetated  freshwater  wetland  system  in  Massachusetts.  The  boundaries  of  the 
Hockomock  Swamp  ACEC  include  approximately  16,950  acres  in  the  southeastern  part 
of  the  state.  The  wetlands  act  as  a  huge  water  reservoir  and  serve  as  the  headwaters  for 
the  Town  River,  which  flows  into  the  Taunton  River.  The  wetlands  and  floodplains  are 
connected  hydrologically  with  an  extensive  underlying  system  of  medium-  and  high- 
yield  aquifers.  There  are  three  public  water  supply  wells  located  in  the  ACEC,  and 
others  are  proposed. 

The  Hockomock  Swamp  is  a  vast  natural  and  scenic  area.  Because  of  its  size,  it  is  a 
unique  and  irreplaceable  wildlife  habitat.  It  is  also  the  location  of  at  least  13  rare  and 
endangered  species.  According  to  the  Massachusetts  Historical  Commission,  the 
archaeological  sites  in  the  vicinity  of  this  wetland  complex  are  known  to  span  a  period 
of  9000  years;  the  potential  quality  and  significance  of  the  archaeological  resources  are 
enormous.  Productive  agricultural  lands  are  located  on  the  uplands  adjacent  to  the 
wetlands,  brooks,  and  rivers. 

The  Division  of  Fisheries  and  Wildlife  (DFW)  owns  approximately  5000  acres  of  the 
Hockomock  Swamp,  within  all  six  communities.  The  Hockomock  Swamp  Wildlife 
Management  Area  provides  public  access  to  the  swamp  and  to  several  recreational 
areas.  Additional  public  and  nonprofit  lands  are  located  within  the  ACEC.  The  area  is 
popular  for  hunting,  fishing,  boating,  canoeing,  swimming,  and  for  the  observation  and 
study  of  flora  and  fauna. 
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Schenob  Brook  Drainage  Basin 

Area  of  Critical  Environmental  Concern  (ACEC) 
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Schenob  Brook  Drainage  Basin 

Area  of  Critical  Environmental  Concern  (ACEC) 

Date  of  Designation:  August  10,  1990 

Total  Approximate  Acreage:  13,750  acres 

Located  within  the  following  towns/cities:  Mount  Washington  and  Sheffield 

USGS  Quad  Sheets:  Ashley  Falls,  MA-CT;  Bash  Bish  Falls,  MA-CT-NY;  Egremont, 
Great  Barrington 

Water  Bodies  included  (partially  or  entirely)  in  the  ACEC 
Rivers:  none 

Lakes,  Ponds:  Becker  Pond,  Plantain  Pond  (Mount  Washington);  Combes  Pond, 
Faun  Lake,  Spurr  Lake,  Trout  Pond  (Sheffield) 

Wetlands:  New  Guinea  Swamp,  Willard  Brook  Swamp,  Barnum  Street  Swamp 

Brooks,  Creeks:  Bear  Rock  Stream,  Race  Brook,  Sages  Brook  (Mount  Washing- 
ton); Bear  Rock  Stream,  Dry  Brook,  Race  Brook,  Sages  Brook,  Schenob  Brook, 
Willard  Brook  (Sheffield) 

Resource  Summary 

The  Schenob  Brook  Drainage  Basin  ACEC,  with  its  associated  wetlands,  comprises  one 
of  the  most  significant  natural  communities  in  Massachusetts.   The  largest  continuous 
calcareous  seepage  swamp  and  the  finest  examples  of  calcareous  fens  in  southern  New 
England  are  located  here.  Over  40  state-listed  rare  and  endangered  species  are  located 
in  the  ACEC. 

The  ACEC  is  located  in  the  southern  Berkshire  mountains,  at  the  Massachusetts-Con- 
necticut boundary.    Schenob  Brook  flows  into  Hubbard  Brook,  which  in  turn  flows 
into  the  Housatonic  River  located  east  of  the  ACEC.   The  watershed  area  includes  the 
eastern  slopes  of  Mounts  Frissel,  Ashley,  Race,  Everett,  and  Undine  in  the  town  of 
Mount  Washington. 

The  unique  wetlands  include  New  Guinea  Swamp,  Willard  Brook  Swamp,  Barnum 
Street  Swamp,  and  the  Schenob  Brook  fen  and  swamp.   Approximately  2250  acres  of 
the  ACEC  are  wetlands.    Several  brooks  cascade  down  the  deep  ravines  and  rocky 
gulches  of  the  mountain  slopes  to  the  valley  below.   The  Appalachian  Trail  traverses  the 
western  portion  of  the  ACEC  and  provides  panoramic  views  of  some  of  the  most  scenic 
landscapes  in  Massachusetts.  Portions  of  the  Mount  Everett  State  Reservation  and 
Mount  Washington  State  Forest  are  located  within  the  ACEC. 

Other  important  resources  located  in  the  ACEC  include  prime  agricultural  lands,  with 
many  small  farms  producing  hay,  corn,  and  livestock,  and  commercial  tree  farms, 
orchards,  and  woodlands;  groundwater  and  springs,  which  supply  local  drinking  water; 
extensive  floodplains,  which  provide  important  flood  storage  and  control;  fishery 
habitat,  with  over  twenty  documented  fish  species;  and  historic  and  archaeological 
resources,  which  date  back  10,000  years  and  include  vintage  colonial  architecture. 
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Canoe  River  Aquifer,  Snake  River,  Watson  Pond,  and  Lake 
Sabhaiia  Area  of  Critical  Environmental  Concern  (ACEC) 
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Canoe  River  Aquifer,  Snake  River,  Watson  Pond,  and  Lake  Sabbatia 
Area  of  Critical  Environmental  Concern  (ACEC) 

Date  of  Designation:  May  18,  1991 
Total  Approximate  Acreage:  17,200  acres 
Located  within  the  following  towns/cities: 

Easton,  Foxborough,  Mansfield,  Norton,  Sharon,  and  Taunton 

USGS  Quad  Sheets:  Brockton,  Mansfield,  Norton,  Taunton 

Water  Bodies  included  (partially  or  entirely)  in  the  ACEC 

Rivers:  Canoe  River  (Easton,  Foxborough,  Mansfield,  Norton,  Sharon);  Little 
Canoe  River  (Foxborough,  Mansfield,  Sharon) ;  Snake  River  (Norton,  Taunton) 

Lakes,  Ponds:  Fuller  Hammond  Reservoir,  New  Pond,  Old  Pond,  Ward  Pond 
(Easton);  Beaumont  Pond,  Factory  Pond,  Greeleys  Pond  (Foxborough);  Factory 
Pond,  Mill  Pond,  Whiteville  Pond  (Mansfield);  Red  Mill  Pond,  Winnecunnet  Pond 
(Norton);   Harrigan  Pond  (Sharon);  Black  Pond,  Lake  Sabbatia,  Watson  Pond 
(Taunton) 

Brooks,  Creeks:  Beaver  Brook,  Mulberry  Brook,  Poquanticut  Brook  (Easton); 
Mulberry  Meadow  Brook  (Norton) 

Resource  Summary 

The  Canoe  River  Aquifer,  Snake  River,  Watson  Pond  and  Lake  Sabbatia  Area  of  Critical 
Environmental  Concern  (ACEC)  is  approximately  17,200  acres  in  size.  It  is  located 
within  the  Taunton  River  basin  in  six  communities.  The  ACEC  is  generally  defined  by 
the  Canoe  River  watershed  basin  and  the  underlying  aquifer,  which  also  connects  to 
surface  and  ground  waters  in  the  Mulberry  Brook  and  Snake  River  basins.   The  Canoe 
River  Aquifer  ACEC  is  located  adjacent  to  the  Hockomock  Swamp  ACEC,  which  is 
comprised  of  approximately  16,950  acres. 

The  Canoe  River  Aquifer  ACEC  is  characterized  by  an  extensive  system  of  surface  waters, 
wetlands,  floodplains  and  high-yield  aquifers.   The  aquifers  are  recharged  with  water 
percolating  through  the  permeable  soils  of  the  area  and  provide  high-quality  drinking 
water  to  over  66,000  people  in  four  of  the  towns  located  within  the  ACEC.   There  are 
ten  municipal  wells  located  in  the  ACEC  and  numerous  private  wells  that  draw  from  the 
aquifers. 

More  than  a  hundred  rivers,  brooks,  streams  and  creeks,  and  the  extensive  wetlands 
and  floodplains,  support  a  rich  and  diverse  habitat  for  wildlife.   The  upland  portions  of 
the  area  are  a  mix  of  open  fields,  deep  woods,  transitional  woodlands,  and  over  a 
thousand  acres  of  productive  farmland  and  cranberry  bogs.    There  are  occurrences  of 
rare  and  endangered  species,  as  well  as  increasingly  rare  Atlantic  White  Cedar  swamps. 
The  open  space  of  the  ACEC  also  includes  approximately  3500  acres  of  municipal  and 
nonprofit  conservation  and  recreational  lands.    Rich  archaeological  and  historic  re- 
sources date  back  7000  years  and  include  Native  American  settlements,  national  historic 
districts,  and  colonial  architecture. 
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Hiiisdale  Flats  Watershed 

Area  of  Critical  Environmental  Concern  (ACEC) 


/      /  7 

/     LMCS80ROUGH   /  / 

/    L. 


/~—-~~i 


-i 


WWDSOR 


/ 


/  / 

/ -J 


/  PITTSnELD 


r.-i 


'r-  --_.„._ 


k 


L 


PLAMnao 


CUMMNGTON 


)       ASHFELD  /       CONW 


GOSHEN 


mm™   i 

i     WORTHNGTON  i  L 

rHLnsddle/fl*ts  \ 

•     CHESTERFELD 


W 


WLL1AMSBURG 


h - r 


I   WEST 


■  alford; 


STOCKBRDGE 


\ 


_J- 1— 


A  WASHNGTON  j    Ha^Eu,    \ 

/ ~ t 

I'^^westhamptcW 


LEE  \J 


J       BECKET 


CHESTER 


i 


TYRMGHAM 


'northamp 

J -1  EASTH 


/  V 


GREAT  BARRNGTON 

MONTEREY        \' 


OTIS 


"~"X         y"' 


SOUTHAMPTON 


1  L 

K*tn«f  -  B-Fook — .-I  *"""   \ 
kCK.  I 


I    BLANDFORD 


TELD 

NEW  MARLBOROUGH) 

Schenqb  Brook  ACEC     j 


If 

SANDGFELD 


/     V  MONTGOMERY' 

/RUSSELL  \       / 
V 
i  y 

I  J    WESTnELD 


>  \ 

i  \ 

\       TOLLAND      \ 


-~-.l 


JSPI 


-.1 


1        GRANVLLE 

/  /      SOUTHW1CK 


I 


Berkshire    Regional 
ACEC    Locus    Map 


Scalt   1:461,400 


* 


IIA.25 


Hinsdale  Flats  Watershed 

Area  of  Critical  Environmental  Concern  (ACEC) 

Date  of  Designation:  January  31, 1992 

Total  Approximate  Acreage:  14,500  acres 

Located  within  the  following  towns/cities:  Dalton,  Hinsdale,  Peru,  and  Washington 

USGS  Quad  Sheets:  Becket,  East  Lee,  Peru,  Pittsfield  East 

Water  Bodies  included  (partially  or  entirely)  in  the  ACEC 
Rivers:  East  Branch  of  Housatonic  {Hinsdale,  Washington) 

Lakes,  Ponds:    Ashmere  Lake;  Belmont,  Fernwood,  and  Plunkett  Reservoirs, 
Muddy  Pond  (Hinsdale);  Tracy  Pond  (Peru);  Muddy  Pond  (Washington) 

Brooks,  Creeks:     Bennett,  Bilodeau,  Cady  (both),  Frisell,  Russo,  Tracy,  and  Welch 
Brooks  (Hinsdale);  Bilodeau,  Kilburn,  and  Tracy  Brooks  (Peru);  Depot  Brook 
(Washington) 

Resource  Summary 

The  Hinsdale  Flats  Watershed  ACEC  covers  approximately  14,500  acres  and  is  located  at 
the  headwaters  of  the  East  Branch  of  the  Housatonic  River  in  four  communities  in 
central  Berkshire  County.  The  ACEC  is  generally  defined  by  several  watershed 
subbasins  that  contribute  to  the  northward-flowing  headwaters  of  the  East  Branch  of 
the  Housatonic  above  the  Old  Grist  Mill  Dam  in  the  town  of  Hinsdale. 

Beginning  in  the  town  of  Washington,  the  East  Branch  flows  through  extensive  wet- 
lands and  floodplains  known  as  the  Hinsdale  Flats.  Tributary  streams  flow  into  the  Flats 
and  East  Branch  from  higher  elevations  and  ridges  to  the  east,  west,  and  south.  The 
Appalachian  National  Scenic  Trail  forms  the  western  boundary  of  the  ACEC.  The 
unique  topography  and  contrasting  land  forms  provide  scenic  vistas  of  the  lowlands  of 
the  Flats  and  the  predominantly  wooded  uplands  that  surround  it.  Open  fields  and 
farmlands,  extensive  forestlands,  and  historic  and  archaeological  resources  are  integral 
parts  of  the  ACEC. 

The  excellent  water  quality  of  the  East  Branch  and  its  tributaries,  the  wetlands  and 
floodplains  of  the  Hinsdale  Flats,  and  the  surrounding  uplands  support  an  outstanding 
variety  of  natural  communities  and  wildlife,  including  six  state-listed  rare  species. 
Several  summer  camps,  vacation  homes,  and  public  recreation  areas  (including  the 
Hinsdale  Flats  Wildlife  Management  Area,  Ashmere  Lake,  and  Plunket  Reservoir)  benefit 
from  the  natural  beauty  and  resources  of  the  area.  Surface  and  ground  water  provide 
drinking  water  for  residents  of  the  area,  and  the  headwaters  contribute  to  important 
water  supplies  downstream.  The  unique  environmental  qualities  of  the  area  are  impor- 
tant to  the  entire  Berkshire  region. 
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Earner  Brook  Watershed 

Area  of  Critical  Environmental  Concern  (ACEC) 
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Karner  Brook  Watershed 

Area  of  Critical  Environmental  Concern  (ACEC) 

Date  of  Designation:  July  17,  1992 

Total  Approximate  Acreage:  7000  acres 

Located  within  the  following  towns/cities:  Egremont  and  Mount  Washington 

USGS  Quad  Sheets:  Bash  Bish  Falls,  MA-CT-NY;  Egremont,  MA-NY 

Water  Bodies  included  (partially  or  entirely)  in  the  ACEC 
Rivers:  none 

Lakes,  Ponds:  Marsh  Pond,  Mill  (Smiley's)  Pond  (Egremont) 

Brooks,  Creeks:  Fenton  Brook  (Egremont);  Karner  Brook  (Egremont,  Mount 
Washington) 

Resource  Summary 

The  Karner  Brook  Watershed  ACEC  is  approximately  7000  acres  in  size  and  is  located  in 
the  towns  of  Egremont  and  Mount  Washington  in  southern  Berkshire  County.  The 
ACEC  is  bordered  by  New  York  State  to  the  west  and  the  Schenob  Brook  Drainage  Basin 
ACEC  to  the  southeast. 

The  wildlife  habitat  resources  of  the  ACEC  are  exceptional.  This  area  contains  over 
twenty  state-listed  rare  species,  three  varieties  of  significant  natural  communities, 
including  calcareous  wetlands  and  acidic  rocky  summits,  and  critical  fisheries  habitat. 
The  Karner  Brook  Watershed  shares  many  of  the  same  geological  characteristics  and 
habitat  values  as  the  adjacent  Schenob  Brook  ACEC.  In  addition,  Karner  Brook  is 
classified  as  a  Class  A,  Outstanding  Resource  Water;  Karner  Brook  is  the  sole  source  of 
high-quality  drinking  water  for  the  South  Egremont  Water  Company,  which  supplies 
water  to  residents  and  businesses  in  Egremont  and  Great  Barrington. 

The  Karner  Brook  Watershed  ACEC  contains  some  of  the  most  scenic  landscapes  in  the 
Commonwealth.  It  includes  a  rich  diversity  of  wooded  mountains,  rolling  hills,  open 
fields,  and  streams,  ponds,  and  wetlands.  Hiking  and  scenic  vistas  are  available  from 
the  South  Taconic  Trail  and  the  Appalachian  National  Scenic  Trail,  both  of  which 
traverse  the  ACEC.  Agricultural  lands  and  historic  and  archaeological  resources  comple- 
ment the  natural  beauty  and  resource  qualities  of  the  area. 
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Fowl  Meadow  and  Ponkapoag  Bog 

Area  of  Critical  Environmental  Concern  (ACEC) 
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Fowl  Meadow  and  Ponkapoag  Bog 

Area  of  Critical  Environmental  Concern  (ACEC) 

Date  of  Designation:  August  20,  1992 
Total  Approximate  Acreage:  8350  acres 
Located  within  the  following  towns/cities: 

Boston,  Canton,  Dedham,  Milton,  Norwood,  Randolph,  Sharon,  and  Westwood 

USGS  Quad  Sheets:  Blue  Hills,  Norwood 

Water  Bodies  included  (partially  or  entirely)  in  the  ACEC 

Rivers:  Blue  Hill  River  {Milton,  Randolph);  East  Branch,  Canton  River  (Canton); 
Neponset  River  (Boston,  Canton,  Dedham,  Milton,  Norwood,  Sharon,  Westwood) 

Lakes,  Ponds:    Ponkapoag  Pond  (Canton,  Randolph);  Sprague  Pond  (Boston, 
Dedham) 

Brooks,  Creeks:  Pecunit  Brook  (Canton);  Plantingfield  Brook  (Norwood); 
Ponkapoag  Brook  (Canton);  Purgatory  Brook  (Norwood);  Traphole  Brook 
(Norwood) 

Resource  Summary 

The  Fowl  Meadow  and  Ponkapoag  Bog  ACEC  is  approximately  8,350  acres  in  size  and  is 
located  in  the  metropolitan  Boston  region,  in  the  municipalities  listed  above. 

The  central  resource  features  of  the  Fowl  Meadow  and  Ponkapoag  Bog  ACEC  are  the 
Neponset  River  and  the  Ponkapoag  Pond  and  Bog.  An  eight-mile  stretch  of  the 
Neponset  River  and  its  tributaries,  the  adjacent  wetlands  and  floodplains,  the  associated 
aquifers  and  public  water  supplies,  and  the  diverse  habitats  form  the  core  resources  of 
the  Fowl  Meadow  area.  Ponkapoag  Bog  and  Pond  and  the  natural  communities  and 
wildlife  habitats  form  the  core  resources  of  the  Ponkapoag  Bog  area.  Historical  and 
archaeological  resources,  and  the  recreational  and  educational  values  of  both  areas 
support  their  overall  significance  to  the  people  and  communities  of  the  area. 

The  Fowl  Meadow  area  includes  the  largest  wetland  and  floodplain  areas  in  the 
Neponset  River  basin.  There  are  several  municipal  public  wells  that  provide  water  to 
the  communities  of  Canton,  Dedham,  and  Westwood.   At  least  13  state-listed  rare 
species  occur  in  the  ACEC.  The  northern  Fowl  Meadow  area  and  Ponkapoag  Bog  have 
been  designated  a  National  Environmental  Study  Area  by  the  National  Park  Service. 
Approximately  2330  acres  of  the  ACEC  are  owned  by  the  Metropolitan  District  Commis- 
sion, and  are  managed  as  part  of  the  Blue  Hills  Reservation. 
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Sandy  Neck/Barnstable  Harbor 

Area  of  Critical  Environmental  Concern  (ACEC) 
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Sandy  Neck/Barnstable  Harbor 

Area  of  Critical  Environmental  Concern  (ACEC) 

Date  of  Designation:  December  15,  1978 

Total  Approximate  Acreage:  8850  acres 

Located  within  the  following  towns/cities:  Barnstable  and  Sandwich 

USGS  Quad  Sheets:  Hyannis,  Sandwich 

Water  Bodies  included  (partially  or  entirely)  in  the  ACEC 

Harbors,  Sounds,  Bays:  Barnstable  Harbor,  Broad  Sound  (Barnstable);  Scorton 
Harbor  (Sandwich) 

Rivers:  none 

Lakes,  Ponds:  none 

Brooks,  Creeks:  Bass,  Boat  Cove,  Brickyard,  Bridge,  Eel,  Great  Island,  Mill, 
Scorton,  Smith,  and  Wells  Creeks  (Barnstable);  Scorton  Creek  (Sandwich) 

Barrier  Beaches  included  in  ACEC:  Sandy  Neck  (Ba-29,  Sd-1),  beach  on  east  side  of 
Scorton  Harbor  running  to  Scorton  Shores  (Sd-2),  several  areas  along  southern  side  of 
Barnstable  Harbor  (Ba-25,26,27,28) 

Resource  Summary 

The  Sandy  Neck/Barnstable  Harbor  ACEC  includes  8850  acres  covering  Sandy  Neck 
barrier  beach,  Scorton  Harbor  and  Creek,  Barnstable  Harbor,  surrounding  saltmarsh, 
and  uplands  to  the  10.5-foot  elevation  above  mean  sea  level.  With  the  exception  of  the 
Cape  Cod  National  Seashore,  this  is  the  largest  barrier  beach  complex  between  Rhode 
Island  and  Cape  Ann.  Thousands  of  acres  of  productive  salt  marsh  backing  the  barrier 
beach  support  substantial  shellfish  beds  and  help  maintain  the  high  water  quality  noted 
here.  The  beaches,  dunes,  and  saltmarshes  also  provide  protection  against  storms  for 
the  low-lying  inland  areas.  Much  of  the  area  is  protected  open  space. 

All  of  the  resources  of  Sandy  Neck  are  of  an  extremely  high  quality.  Wildlife  abounds 
within  the  marsh,  dunes,  and  beach.  Sightings  of  almost  300  species  of  birds  have  been 
made  and  over  160  species  of  vascular  plants,  including  some  85  varieties  of  wildflow- 
ers,  have  been  noted.  The  marsh  and  adjacent  dunes  are  feeding  and  nesting  areas  for 
the  endangered  diamond-back  terrapin.  Several  other  rare,  threatened,  or  endangered 
species  also  reside  here. 

Significant  scientific  studies  have  been  conducted  here,  including  major  work  on  the 
terrapins  and  a  classic  study  of  the  historical  development  of  the  saltmarsh.  Residents 
and  visitors  also  enjoy  the  active  and  passive  recreational  uses  of  Sandy  Neck. 


II.B.2 


SANDY  NECK  BARRIER 
BEACH  SYSTEM 
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The  Sandy  Neck  Barrier  Beach  System  was  designated  on  December  22, 1978  in 
accordance  with  Massachusetts  General  Laws  Chapter  2 1 1 A )  Section  (21(71. 


Parker  River/Essex  Bay 

Area  of  Critical  Environmental  Concern  (ACEC) 
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Parker  River/Essex  Bay 

Area  of  Critical  Environmental  Concern  (ACEC) 

Date  of  Designation:  March  2,  1979 
Total  Approximate  Acreage:    2  5 ,  500  acres 
Located  within  the  following  towns/cities: 

Essex,  Gloucester,  Ipswich,  Newbury,  and  Rowley 

USGS  Quad  Sheets:  Georgetown,  Gloucester,  Ipswich,  Newburyport  East, 
Newburyport  West 

Water  Bodies  included  (partially  or  entirely)  in  the  ACEC 

Harbors,  Sounds,  Bays:  Essex  Bay  (Essex,  Gloucester);  Plum  Island  Sound 
(Ipstvich,  Newbury,  Rowley) 

Rivers:  Essex  River  (Essex);  Castle  Neck,  Eagle  Hill,  Egypt,  Ipswich,  Muddy,  Roger 
Island,  and  Rowley  Rivers  (Ipswich);  Little,  Mill,  Parker,  and  Plum  Island  Rivers 
(Newbury);  Rowley  River  (Rowley) 

Lakes,  Ponds:  none 

Brooks,  Creeks:  Ebben,  Lufkin,  and  Songinese  Creeks  (Essex);  Farm,  Lanes,  and 
Walker  Creeks  (Gloucester);  Broad,  Fox  Labor  in  Vain,  Laws,  Lords,  Metcalf,  Neck, 
Paine,  Six  Goose,  Stacy,  Third,  and  Treadwell  Creeks  (Ipswich);  Jerico,  Little  Pine 
Island,  Mud,  Pine  Island,  and  Plumbush  Creeks  (Neivbury);  Carolton,  Club  Head, 
Mud,  Sand,  Sawyer,  Shad,  and  West  Creeks;  Ox  Pasture  Brook  (Rowley) 

Barrier  Beaches  included  in  ACEC:  Castle  Neck/Crane  Beach  (Gt-1;  Is-5,6),  Plum 
Island  (Is-1,2;  Rl-1;  Nb-1),  area  fronting  Clark  Pond  in  Ipswich  (Is-3),  isthmus  connect- 
ing Little  Neck  in  Ipswich  (Is-4),  beach  on  Gloucester  side  of  Essex  Bay  Inlet  (Gt-2) 

Resource  Summary 

The  Parker  River/Essex  Bay  ACEC  includes  25,500  acres  of  barrier  beach,  dunes, 
saltmarsh,  and  water  bodies.  Plum  Island  and  Castle  Neck  are  two  of  the  relatively  few 
major,  undeveloped  barrier  beaches  in  the  Commonwealth.  They  are  over  10  miles  in 
length,  combined,  with  almost  all  of  the  area  protected  under  public  or  private  manage- 
ment. The  recreational  beaches  are  known  throughout  Massachusetts.  More  than 
10,000  acres  of  salt  marsh  makes  this  the  largest  salt  marsh  system  north  of  Long  Island 
in  New  York. 


Included  within  the  ACEC  is  the  2900-acre  Parker  River  National  Wildlife  Refuge,  known 
as  an  important  site  on  the  Atlantic  Fly-way  Migration  route.  More  than  60  bird  species 
breed  here,  including  the  rare  seaside  sparrow  and  the  least  tern.  Over  300  species  of 
birds  have  been  sighted  in  this  area,  including  75  rare  species.  During  the  spring  and 
fall  migrations,  concentrations  of  up  to  25,000  ducks  and  6000  Canadian  Geese  have 
been  noted.  Studies  of  the  flora  of  Plum  Island  have  recorded  over  490  species  of 
vascular  plants.  Waters  of  the  ACEC  contain  vast  amounts  of  shellfish  and  host  some  of 
the  largest  anadromous  fish  runs  of  alewives  and  smelt  on  the  North  Shore. 

The  area  is  important  for  fishing,  shellfishing,  tourism,  and  recreation.    Other  pro- 
tected open  space  within  the  area  includes  the  Crane  Reservation,  Crane  Wildlife 
Refuge,  and  Plum  Island  State  Park.  Archaeological  evidence  of  numerous  paleo-Indian 
artifacts,  dating  back  10,000  years,  places  the  Ipswich  coast  as  one  of  the  oldest  sites  of 
human  habitation  in  Massachusetts. 
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Waquoit  Bay 

Area  of  Critical  Environmental  Concern  (ACEC) 

Date  of  Designation:  November  26,  1979 

Total  Approximate  Acreage:  2550  acres 

Located  within  the  following  towns/cities:  Falmouth  and  Mashpee 

USGS  Quad  Sheets:  Falmouth,  Cotuit 

Water  Bodies  included  (partially  or  entirely)  in  the  ACEC 
Harbors,  Sounds,  Bays:  Waquoit  Bay  {Falmouth,  Mashpee) 

Rivers:  Childs  River,  Quashnet  River  (Falmouth) 

Lakes,  Ponds:  Bog,  Bourne,  Caleb,  and  Hamblin  Ponds  (Falmouth);  Flat, 
Hamblin,  Jehu,  Jim,  little  Flat,  Sage  Lot,  and  Witch  Ponds  (Mashpee) 

Brooks,  Creeks:  Red  Brook  {Mashpee) 

Barrier  Beaches  included  in  ACEC:  in  Falmouth:  on  Washburn  Island:  beach  to 
west  of  bay  inlet  (Fm-1),  beach  to  east  of  Eel  Pond  Inlet  (Fm-11),  areas  fronting 
marshes  on  east  side  of  island  (Fm-7,8,9),  beach  on  west  side  of  island  opposite 
Bayview  Drive  (Fm-10);  tvithin  Waquoit  Bay:  mouth  of  Quashnet  River  (Fm-3,4),  area 
fronting  Caleb  Pond  (Fm-5),  fronting  pond  south  of  Waquoit  cemetery  (Fm-6),  fronting 
Hamblin  Pond  (Fm-2);  in  Mashpee:  South  Cape  Beach/Dead  Neck  (Ms-5),  beach 
fronting  Flat  Pond  (Ms-9) 

Resource  Summary 

The  approximately  2550-acre  Waquoit  Bay  ACEC  includes  Washburn  Island,  South 
Cape  Beach,  and  surrounding  areas  up  to  the  11-foot  contour  above  mean  sea  level 
(the  100-year  storm  level).  The  Waquoit  Bay  and  barrier  beach  complex  is  the  most 
extensive,  largely  unaltered  estuarine  system  on  the  south  shore  of  Cape  Cod.  The 
beaches,  dunes,  and  salt  marshes  provide  protection  against  storms  for  the  low-lying 
inland  areas.  "Waquoit"  is  the  Wampanoag  name  used  by  the  Mashpee  tribe  who 
originally  settled  here.  Arrowhead  and  shellheap  evidence  can  still  be  found. 

High  water  quality  and  productivity  are  reflected  in  good  shellfish  crops  and  a  high 
diversity  of  finfish.  Several  commercially  important  species,  including  winter  flounder, 
spawn  here  and  use  the  bay  as  a  nursery.  Migratory  alewives  and  blueback  herring  pass 
through  the  bay  to  their  up-stream  breeding  areas.  The  barrier  beaches,  bay,  and 
marshes  support  many  species  of  upland,  shore,  and  aquatic  birds. 

Recreational  activities  -  swimming,  boating,  and  fishing  -  are  also  supported  by  the 
high  water  quality  and  scenic  beauty  of  the  area.  Washburn  Island  is  a  rare  coastal 
feature  -  333  acres  of  open  space,  including  seven  miles  of  sandy  beaches,  available 
for  hiking  and  nature  study.  Numerous  studies  of  the  area  by  the  Woods  Hole  Oceano- 
graphic  Institute  and  other  research  groups  have  been  conducted. 


Since  the  ACEC  was  designated,  Waquoit  Bay  was  designated  a  National  Estuary 
Research  Reserve.  The  Massachusetts  Department  of  Environmental  Management 
manages  the  Reserve,  as  well  as  the  South  Cape  Beach  State  Beach. 
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Area  of  Critical  Environmental  Concern  (ACEC) 
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Ellisville  Harbor 

Area  of  Critical  Environmental  Concern  (ACEC) 

Date  of  Designation:  January  16,  1980 
Total  Approximate  Acreage:  600  acres 
Located  within  the  following  towns/cities:  Plymouth 

USGS  Quad  Sheets:  Sagamore 

Water  Bodies  included  (partially  or  entirely)  in  the  ACEC 
Harbors,  Sounds,  Bays:  Ellisville  Harbor 

Rivers:  none 

Lakes,  Ponds:  Black  Pond,  Center  Hill  Pond 

Brooks,  Creeks:  unnamed 

Barrier  Beaches  included  in  ACEC:  beaches  flanking  harbor  mouth  (Pm-12),  areas 
fronting  Black  Pond  (Pm-11),  and  Center  Hill  Pond  (Pm-10) 

Resource  Summary 

The  Ellisville  Harbor  ACEC  comprises  approximately  600  acres  of  widely  diverse  habitats 
and  vegetation  including  a  sheltered  harbor,  sandy  beaches,  salt  marsh,  steep  bluffs, 
kettle  holes,  a  small  sphagnum  bog,  and  scenic,  rural  upland  sites  with  woodland  and 
meadow.  Its  ponds  and  marshes  are  feeding  and  breeding  grounds  for  many  aquatic 
birds,  and  the  salt  marsh  supports  shellfish  and  finfish.  The  barrier  beach  system, 
dunes,  and  salt  marshes  provide  storm  protection  for  the  low-lying  inland  areas. 

Archaeological  records  indicate  at  least  two  Native  American  sites  within  the  ACEC.  The 
open  areas  are  a  vestige  of  the  extensive  farmlands  that  once  characterized  the  Massa- 
chusetts coast.  The  maintenance  of  high  water  quality,  vulnerable  because  of  the  high 
water  table,  is  important  to  the  public  health  for  water  supply,  and  for  shellfishing, 
fishing,  and  recreation. 

The  scenic  qualities  of  the  ACEC  include  both  seaward  and  landward  vistas  of  lobster 
boats  in  the  harbor,  Cape  Cod  in  the  distance,  and  upland  farmland  -  a  unique  feature 
within  an  hour's  drive  of  Boston.  Situated  along  the  western  shore  of  Cape  Cod  Bay, 
just  five  miles  north  of  the  Cape  Cod  Canal,  the  ACEC  borders  the  Cape  Cod  Bay  Ocean 
Sanctuary. 


In  1991,  DEM  acquired  nearly  100  acres  at  the  heart  of  the  ACEC,  as  the  Ellisville  Harbor 
State  Park.  Only  low-impact  passive  recreation  will  be  encouraged.  Because  shellfish 
beds  have  been  closed  in  recent  years,  DEM  is  recommending  a  research  program  to 
identify  sources  of  pollution  and  to  develop  a  cooperative  program  with  watershed 
residents  and  the  town  to  improve  water  quality. 
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Pocasset  River 

Area  of  Critical  Environmental  Concern  (ACEC) 

Date  of  Designation:  December  5,  1980 

Total  Approximate  Acreage:  150  acres 

Located  within  the  following  towns/cities:  Bourne 

USGS  Quad  Sheets:  Pocasset 

Water  Bodies  included  (partially  and  entirely)  in  the  ACEC 
Harbors,  Sounds,  Bays:  none 

Rivers:  Pocasset  River 

Lakes,  Ponds:  Freeman  Pond,  Mill  Pond,  Shop  Pond,  Upper  Pond 

Brooks,  Creeks:  unnamed 

Barrier  Beaches  included  in  ACEC:  none 

Resource  Summary 

The  approximately  150-acre  Pocasset  River  ACEC  is  a  relatively  small  river  and  estuarine 
system  on  the  eastern  shore  of  Buzzards  Bay.  It  runs  from  the  Shore  Road  Bridge  to 
the  headwaters  of  the  Pocasset  River.  Diverse  resources  range  from  the  saltmarsh,  tidal 
lands,  and  floodplains  of  the  estuary  to  the  connecting  freshwater  wetlands,  ponds,  and 
streams.  With  its  relatively  undeveloped  nature,  water  quality  is  high  throughout  the 
complex,  and  is  important  to  wildlife  habitat  as  well  as  to  the  public  health. 

The  freshwater  ponds,  created  originally  for  use  by  an  iron  foundry,  are  spring  fed  and 
generally  remain  ice-free  in  winter.   They  provide  seasonal  habitat  for  water  birds  and 
other  wildlife.  At  least  40  bird  species  are  probable  or  confirmed  breeders  in  the  area. 
The  ponds  support  recreational  fishing,  while  the  town's  most  productive  oyster  crop 
is  found  in  the  more  saline  waters  of  the  estuary. 

The  system  has  been  the  site  of  scientific  investigation.  A  comprehensive  ecological 
inventory  of  the  lower  portions  has  been  made,  and  a  new  species  of  crustacean  was 
first  discovered  in  the  river. 
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Weymouth  Back  River 

Area  of  Critical  Environmental  Concern  (ACEC) 

Date  of  Designation:  September  10,  1982 

Total  Approximate  Acreage:  950  acres 

Located  within  the  following  towns/cities:  Hingham  and  Weymouth 

USGS  Quad  Sheets:  Weymouth 

Water  Bodies  included  (partially  or  entirely)  in  the  ACEC 
Harbors,  Sounds,  Bays:  none 

Rivers:  Fresh  River  {Hingham);  Weymouth  Back  River  (Hingham,  Weymouth) 

Lakes,  Ponds:  Bouve  Pond  (Hingham);  Brewer  Pond  (Hingham);  Whitmans  Pond 
(Weymouth) 

Wetlands:  Bear  Swamp  (Hingham) 

Brooks,  Creeks:  Herring  Brook  (Weymouth) 

Barrier  Beaches  included  in  ACEC:  none 

Resource  Summary 

The  Weymouth  Back  River  ACEC  comprises  approximately  950  acres  in  Hingham  and 
Weymouth.  It  is  an  unusual  natural  area  in  the  midst  of  an  urban/suburban  environ- 
ment, uniquely  preserved  considering  its  proximity  to  Boston.  Approximately  180  acres 
are  tidal  waters  flushing  into  Hingham  Bay.  There  are  productive  clam  flats  and  nursery 
and  feeding  areas  for  a  wide  variety  of  finfish.  Herring  Brook  in  Weymouth  provides 
annual  passage  to  Whitmans  Pond  for  thousands  of  alewives,  locally  referred  to  as 
herring.  The  lower  portion  of  Herring  Brook,  Hingham's  Fresh  River,  and  several 
unnamed  tributaries  provide  spawning  sites  for  an  annual  smelt  run.  The  100+  acres  of 
salt  marsh  and  several  salt  ponds  are  vital  links  to  the  marine  food  web.  Also  included 
in  the  ACEC  are  ponds  and  swamps  that  form  the  headwaters  of  various  tributaries  to 
the  Weymouth  Back  River. 

Most  of  the  uplands  within  the  ACEC  are  parks  managed  by  the  two  towns:  Great  Esker 
Park  in  Weymouth  and  Hingham's  Bare  Cove  and  Brewer-More  Parks.  Within  these 
areas  are  several  outstanding  examples  of  glacial  eskers  -  the  size  and  scope  of  the 
eskers  are  unique  in  Massachusetts.  There  are  also  numerous  historical  sites,  including 
evidence  of  prehistoric  habitation  as  long  ago  as  500  to  7500  B.C.  Breeding  or  feeding 
habitat  for  some  150  species  of  birds  combines  with  the  scenic  quality  of  the  parks. 
These  conservation  areas  provide  buffers  for  the  waters  of  the  river  and  space  for 
passive  recreation. 
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II.B.25 


Inner  Cape  Cod  Bay 

Area  of  Critical  Environmental  Concern  (ACEC) 

Date  of  Designation:  October  11,  1985 

Total  Approximate  Acreage:  2550  acres 

Located  within  the  following  towns/dties:  Brewster,  Eastham,  and  Orleans 

USGS  Quad  Sheets:  Orleans 

Water  Bodies  included  (partially  or  entirely)  in  the  ACEC 

Harbors,  Sounds,  Bays:  Cape  Cod  Bay  {Brewster,  Eastham,  Orleans) 

Rivers:  Boat  Meadow  {Eastham);  Herring  {Eastham) 

Lakes,  Ponds:  Cedar  Pond  (Orleans);  Herring  Pond  {Eastham) 

Brooks,  Creeks:  Little  Namskaket  Creek  {Orleans);  Namskaket  Creek  {Brewster, 
Orleans);  Rock  Harbor  Creek  {Eastham,  Orleans) 

Barrier  Beaches  included  in  ACEC:  in  Brewster:  beach  south  of  Namskaket  Creek; 
in  Eastham:  First  Encounter  Beach/Hatch  Beach  (Eh-2),  beach  south  of  Herring  River 
(Eh-3),  beach  south  of  Boat  Meadow  River  (Eh-4),  beach  north  of  Rock  Harbor  (Eh-5); 
in  Orleans:  beach  between  Rock  Harbor  and  Little  Namskaket  Creek,  Skaket  Beach  (Ol- 
2),  beach  north  of  Namskaket  Creek  (01-3),  beach  south  of  Namskaket  Creek  (OM, 
connected  to  Bt-1) 

Resource  Summary 

The  2550-acre  Inner  Cape  Cod  Bay  ACEC  covers  the  "inside  comer"  of  Cape  Cod  Bay 
from  First  Encounter  Beach  in  Eastham  to  Namskaket  Creek  in  Brewster.  Within  this 
area  are  almost  900  acres  of  saltmarsh,  hundreds  of  acres  of  highly  productive  shellfish 
beds,  extensive  undisturbed  wildlife  habitat,  barrier  beaches,  salt  ponds,  and  tidal  rivers 
and  creeks.  The  nine  barrier  beaches  within  the  ACEC  act  as  natural  storm  buffers  to 
protect  landward  areas.  The  public  shellfish  harvesting,  spawning  sites  for  anadromous 
fishes  in  the  tributaries  and  headwaters,  and  recreational  enjoyment  of  the  area  are 
dependent  on  the  high  quality  waters  that  are  found  here.  The  geology  of  the  area  is 
unique  in  that  it  includes  the  dividing  line  between  the  cliff-edged  plains  of  Nauset  and 
the  kame  fields  of  Eastham.  Several  areas  of  historical  interest  from  early  settlements 
are  listed  with  the  Massachusetts  Historic  Commission,  including  parts  of  the  Old 
King's  Highway  Regional  Historic  District.  This  area  is  noted  for  its  pristine  character, 
including  feeding  and  nesting  grounds  for  the  endangered  diamond-back  terrapin, 
exceptional  coastal  and  estuarine  ecosystem  productivity,  and  important  breeding, 
feeding,  and  resting  areas  for  over  80  species  of  birds  as  well  as  many  species  of  mam- 
mals. 
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Weir  River 

Area  of  Critical  Environmental  Concern  (ACEC) 

Date  of  ACEC  Designation:  December  11,  1986 

Total  Approximate  Acreage:  950  acres 

Located  within  the  following  towns/cities:  Cohasset,  Hingham,  and  Hull 

USGS  Quad  Sheets:  Hull,  Nantasket  Beach,  Weymouth,  Cohasset 

Water  Bodies  included  (partially  or  entirely)  in  the  ACEC 
Harbors,  Sounds,  Bays:  none 

Rivers:  Weir  River  (Hingbam,  Hull) 

Lakes,  Ponds:  Straits  Pond  (Cohasset,  Hull) 

Brooks,  Creeks:  unnamed 

Barrier  Beaches  included  in  ACEC:  none 

Resource  Summary 

The  approximately  950  acres  of  the  Weir  River  ACEC  contains  one  of  the  most  extensive 
salt  marsh  systems  in  the  greater  Boston  metropolitan  area.  The  area  is  subject  to 
intense  development  pressure.   The  size  of  the  ACEC,  unlike  the  many  small  pockets  of 
marshland  that  dot  the  urban  landscape,  is  able  to  support  over  100  migratory  and 
resident  bird  species,  as  well  as  numerous  small  mammals.  An  abundance  of  shellfish 
have  been  harvested  historically,  and  continue  to  feed  the  bird  populations.  The 
marshes  and  flats  are  also  nursery  and  feeding  areas  for  a  wide  variety  of  finfish,  includ- 
ing alewives,  smelt,  flounder,  bluefish,  and  striped  bass.  Flood  protection  is  provided 
by  the  flood  plains  of  this  estuarine  system. 

Although  not  included  within  the  boundary  of  the  ACEC,  two  important  recreational 
areas  abut  the  area  -  Nantasket  Beach,  a  designated  barrier  beach,  and  "World's  End," 
a  park  owned  and  managed  by  the  Trustees  of  Reservations. 
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Pleasant  Bay 

Area  of  Critical  Environmental  Concern  (ACEC) 
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Pleasant  Bay 

Area  of  Critical  Environmental  Concern  (ACEC) 

Date  of  Designation:  March  20,  1987 
Total  Approximate  Acreage:  9050  acres 
Located  within  the  following  towns/cities: 

Brewster,  Chatham,  Harwich,  and  Orleans 

USGS  Quad  Sheets:  Harwich,  Orleans,  Chatham 

Water  Bodies  included  (partially  or  entirely)  in  the  ACEC 

Harbors,  Sounds,  Bays:  Bassing  Harbor  {Chatham);  Frostfish  Cove  (Orleans); 
The  Horseshoe  (Orleans);  Pleasant  Bay  (Brewster,  Chatham,  Harwich,  Orleans); 
Round  Cove  (Harwich);  Ryder  Cove  (Chatham) 

Rivers:  Namequoit  River,  The  River  (Orleans) 

Lakes,  Ponds:  Crows  Pond,  Lovers  Lake,  Mill  Pond,  Ministers  Pond,  Stillwater 
Pond  (Chatham);  Areys  Pond,  Crystal  Lake,  Gould  Pond,  Kescayo  Gansett  Pond, 
Meeting  House  Pond,  Paw  Wan  Pond,  Pilgrim  Lake,  Quanset  Pond,  Sarahs  Pond, 
Uncle  Seths  Pond  (Orleans) 

Brooks,  Creeks:  Frost  Fish  Creek,  Muddy  Creek  (Chatham);  Broad  Creek,  Hog 
Island  Creek  (Orleans) 

Barrier  Beaches  included  in  ACEC:  in  Chatham:  Foreside  Harbor  Spit  (Cm-7),  Fox 
Hill  Tombolo  (Cm-6),  Kendrick  Rd.  Barrier  (Cm- 10),  Salt  Marsh  Way  Barrier  (Cm-11), 
Sedge  Lane  Beach  (Cm-8),  Shell  Drive  (Cm-9),  Strong  Is.  East  Spit  (Cm-3),  Strong  Is. 
West  Spit  (Cm-5),  Strong  Is.  North  Barrier  (Cm-4);  in  Harwich:  Muddy  Creek  Inlet 
Barrier  Complex  (Hw-7),  Round  Cove  Spit  (Hw-6);  in  Orleans:  Davis  Rd.  Barrier  Spit 
(OH4),  Hog  Island  (OI-12),  The  Horseshoe  Spit  (OM3),  Nauset  (North)  Beach  (Oi-7), 
Old  Field  Point  (OI-9),  Quanset  Rd.  (OUT),  Quanset  Rd.  Cranberry  Bog  (OM6), 
Quanset  Rd.  Northeast  (OH5),  Sampson  Is.  South  Spit  (OUT),  Sampson  Is.  North 
Barrier  (OHO) 

Resource  Summary 

The  Pleasant  Bay  ACEC  possesses  outstanding  natural  resources  on  a  regional  and 
statewide  level,  including  well-preserved  and  largely  unaltered  barrier  beaches  and 
islands,  approximately  1200  acres  of  saltmarsh,  and  thousands  of  acres  of  tidal  flats, 
numerous  fresh  and  saltwater  ponds,  and  a  significant  estuarine  habitat.  The  barrier 
beaches  also  provide  storm  damage  prevention. 

Despite  recent  rapid  growth  and  development  in  the  area,  most  of  the  marshes  and 
tidal  flats  have  not  yet  experienced  significant  degradation  from  this  activity.  Because  of 
this  relatively  unaltered  state  of  the  resources,  the  marshes,  barrier  beaches,  and  tidal 
flats  can  function  at  their  maximum  capacity  as  habitat  areas,  and  nursery  and  spawning 
grounds.  There  are  four  anadromous  fish  runs  and  extensive  shellfish  beds.  The  7000- 
acre  estuary  is  a  highly  popular  sportfishing  area.  Twelve  threatened  or  endangered 
species  occur  within  the  Pleasant  Bay  area,  with  16  more  species  listed  as  "special 
concern"  in  Massachusetts.  Bird  watchers  have  listed  248  species  of  birds  annually. 

Pleasant  Bay  is  extremely  important  as  a  transitional  area  between  two  biogeographic 
provinces.  As  such,  the  biological  communities  of  the  Bay  contain  some  species  at  their 
most  northerly  range  and  others  at  their  most  southerly  range.  This  wealth  of 
biodiversity  and  the  sensitivity  of  the  organisms  living  at  the  extent  of  their  ranges 
requires  greater  protection  for  such  a  unique  resource  area. 
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Rumney  Marshes 

Area  of  Critical  Environmental  Concern  (ACEC) 

Date  of  Designation:  August  22,  1988 
Total  Approximate  Acreage:  2800  acres 
Located  within  the  following  towns/cities: 

Boston,  Lynn,  Revere,  Saugus,  and  Winthrop 

USGS  Quad  Sheets:  Lynn,  Boston  (North) 

Water  Bodies  included  (partially  or  entirely)  in  the  ACEC 
Harbors,  Sounds,  Bays:  none 

Rivers:  Pines  River  (Revere,  Saugus);  Saugus  River  (Lynn,  Revere,  Saugus) 

Lakes,  Ponds:  none 

Brooks,  Creeks:  Bear  Creek  (Saugus);  Belle  Isle  Creek  (Boston,  Winthrop); 
Diamond  Creek  (Revere);  Sales  Creek  (Revere) 

Barrier  Beaches  included  in  ACEC:  none 

Resource  Summary 

The  Rumney  Marshes  ACEC  has  been  characterized  by  the  U.S.  Fish  and  Wildlife  Service 
as  "one  of  the  most  biologically  significant  estuaries  in  Massachusetts  north  of  Boston." 
The  area  includes  approximately  1000  acres  of  highly  productive  saltmarsh,  tidal  flats, 
and  shallow  sub  tidal  channels.  The  Belle  Isle  Marsh  area  is  composed  of  275  acres  of 
salt  marsh,  salt  meadow,  and  tidal  flats.  All  of  the  Belle  Isle  Marsh  is  publicly  owned  by 
the  Metropolitan  District  Commission  or  by  the  municipalities  of  Boston,  Winthrop, 
and  Revere. 

An  extraordinary  variety  of  birds  use  the  area,  and  at  least  five  species  state-listed  as 
endangered,  threatened,  or  of  special  concern  are  recorded  there.   The  saltmarshes  are 
also  vitally  important  to  the  surrounding  human  population  in  their  capacity  to  prevent 
flood  damage  by  providing  flood  water  storage. 
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Bourne  Back  River  and  Headwater  Wetlands 
Area  of  Critical  Environmental  Concern  (ACEC) 

Date  of  Designation:  April  24,  1989 

Total  Approximate  Acreage:  1850  acres 

Located  within  the  following  towns/cities:  Bourne 

USGS  Quad  Sheets:  Pocasset,  Onset 

Water  Bodies  included  (partially  or  entirely)  in  the  ACEC 
Harbors,  Sounds,  Bays:  Phinneys  Harbor 

Rivers:  Back  River 

Lakes,  Ponds:  Clay  Pond,  Eel  Pond,  Mill  Pond 

Brooks,  Creeks:  unnamed 

Barrier  Beaches  included  in  ACEC:  Rocky  Point  Recurved  Barrier  Spit  (Bo-2) 

Resource  Summary 

The  Bourne  Back  River  ACEC,  just  south  of  the  Cape  Cod  Canal,  possesses  outstanding 
natural  resources.  Most  of  the  marshes,  tidal  flats,  and  freshwater  wetlands  within  this 
ecosystem  are  unaltered  and  undeveloped,  allowing  them  to  function  at  their  maxi- 
mum capacity  as  habitat  areas,  and  nursery  and  spawning  grounds,  and  in  the  case  of 
barrier  beaches,  for  the  purposes  of  storm  damage  prevention.  The  estuarine/ 
saltmarsh  ecosystem,  including  the  headwater  wetland  areas,  supports  a  wide  variety  of 
shellfish,  finfish,  amphibians,  reptiles,  birds,  and  mammals,  within  an  extraordinary 
spectrum  of  habitat  types.  The  Back  River  Estuary  was  designated  an  Estuary  of  Na- 
tional Significance  by  the  US  EPA  in  1988,  and  is  part  of  the  Ocean  Sanctuaries  of 
Massachusetts.  The  area  contains  at  least  three  known  state-listed  rare  and  endangered 
species,  including  osprey,  spotted  turtle,  and  diamondback  terrapin. 

The  area  is  used  extensively  by  recreational  and  educational  groups,  including  the  local 
school  system,  the  Northeast  Marine  Environmental  Institute,  and  the  Woods  Hole 
research  community. 
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Wellfleet  Harbor 

Area  of  Critical  Environmental  Concern  (ACEC) 

Date  of  Designation:  May  18,  1989 

Total  Approximate  Acreage:  12,350  acres 

Located  within  the  following  towns/cities:  Eastham,  Truro,  and  Wellfleet 

USGS  Quad  Sheets:  wellfleet 

Water  Bodies  included  (partially  or  entirely)  in  the  ACEC 

Harbors,  Sounds,  Bays:  Wellfleet  Harbor,  Loagy  Bay,  Drummer  Cove,  The  Cove, 
Duck  Harbor,  Cape  Cod  Bay  (Wellfleet) 

Rivers:  Herring  River  (Wellfleet) 

Lakes,  Ponds:  Herring,  Higgins,  and  Gull  Ponds  (Wellfeet) 

Brooks,  Creeks:  Hatches  Creek  (Eastham);  Bound  and  Fresh  Brooks,  Blackfish, 
Duck,  and  Pole  Dike  Creeks,  and  Silver  Spring  (Wellfleet) 

Barrier  Beaches  included  in  ACEC:  in  Eastham:  Sunken  Meadow  Spit  (Eh- 1);  in 
Truro:  Bound  Brook  Beach  (I t-5);  in  Wellfleet:  Audubon  Sancmary  (Wf-22),  Blackfish 
Creek  South  Spit  (Wf-14),  Catboat  Rd.  Spit  (Wf-21),  Chipman  Cove  Spit  (Wf-10),  Cliff 
Ave.  Bay  Barrier  (Wf-18),  Duck  Harbor  Beach  (Wf-1),  Field  Point  (Wf-12),  Great  Island 
South  Harbor  Spit  (Wf-7),  Great  Island/Great  Beach  Hill  Bay  Barrier  (Wf-3),  Great  Beach 
Hill  South  Harbor  Spit  (Wf-5),  Great  Island  East  Spit  (Wf-8),  Great  Beach  Hill  North 
Harbor  Spit  (Wf-6),  The  Gut  (Wf-2),  Hillside  Ave.  Spit  (Wf-13),  Indian  Neck  Tidal  Inlet 
Barriers  (Wf-11),  Jeremy  Point  Barrier  Spit  (Wf-4),  Lieutenant  Island  South  Spit  (Wf-19), 
Lieutenant  Island  South  Marsh  Barrier  (Wf-20),  Lieutenant  Island/Loagy  Bay  Spit  (Wf- 
17),  Mayo  Beach  (Wf-9),  Old  Wharf  Point  South  Spit  (Wf-16),  Old  Wharf  Point  North 
Spit  (Wf-15) 

Resource  Summary 

The  Wellfleet  Harbor  ACEC  is  characterized  by  well-preserved  and  largely  unaltered 
barrier  beaches,  islands,  fresh  and  salt  marshes,  tidal  flats,  salt  ponds,  rivers,  bays,  and 
tidal  creeks.  Because  of  the  high  quality  of  the  resources,  the  marshes,  tidal  flats,  and 
barrier  beaches  function  at  their  maximum  capacity  as  habitat  areas,  nursery  and  spawn- 
ing areas,  and,  in  the  case  of  barrier  beaches,  for  the  purposes  of  storm  damage  preven- 
tion. Nearly  all  of  the  shoreline  is  subject  to  erosion  and  some  parts  are  listed  as  "criti- 
cal erosion"  areas  by  the  Massachusetts  Coastal  Zone  Management  Program. 

The  productivity  of  the  system  is  exceptional,  particularly  for  shellfish.  The  relatively 
high  quality  tributaries  and  headwaters  provide  spawning  sites  for  anadromous  fishes. 
Over  half  of  the  area  of  the  ACEC  lies  within  the  estimated  habitat  of  state-listed  rare 
wetland  wildlife  species. 

Portions  of  the  area  have  been  designated  by  the  Department  of  Environmental  Manage- 
ment as  containing  visual  landscapes  and  cultural  resources  that  place  it  in  the  top  5% 
of  all  landscapes  in  the  Commonwealth.  Many  recreational  and  scenic  sites  abound 
within  the  area,  with  a  significant  portion  belonging  to  the  Cape  Cod  National  Seashore 
and  to  the  Massachusetts  Audubon  Society.  Lesser  known  features  such  as  the  kettle 
ponds  at  the  headwaters  of  the  Herring  River  are  unique  to  the  area.  Unusual  archaeo- 
logical resources,  such  as  a  Native  American  burial  site,  and  evidence  of  prehistoric 
habitation  as  early  as  the  Middle  Archaic  Period  (8000-6500  B.C.),  are  also  found  within 
the  ACEC. 
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Herring  River  Watershed 

Area  of  Critical  Environmental  Concern  (ACEC) 

Date  of  Designation:  November  5,  1991 
Total  Approximate  Acreage:  4450  acres 
Located  within  the  following  towns/cities:  Bourne  and  Plymouth 

USGS  Quad  Sheets:  Sagamore 

Water  Bodies  included  (partially  and  entirely)  in  the  ACEC 
Harbors,  Sounds,  Bays:  none 

Rivers:  Carters  River  (Plymouth);  Herring  River  (Bourne) 

Lakes,  Ponds:    Black,  Foundry,  and  Mill  Ponds  (Bourne);  Black  Jimmy,  Elbow, 
Great  Herring,  Hedges,  Island,  Little  Herring  ,  Pickerel,  and  Triangle  Ponds 
(Plymouth) 

Brooks,  Creeks:  unnamed 

Barrier  Beaches  included  in  ACEC:  none 

Resource  Summary 

The  44  50-acre  Herring  River  Watershed  ACEC  contains  eleven  lakes  and  ponds  (the 
largest  is  376  acres),  numerous  freshwater  wetlands,  productive  cranberry  bogs,  and 
over  250  acres  of  protected  open  space.  The  area  contains  one  of  the  most  important 
anadromous  fish  runs  along  the  coast,  and  Great  Herring  Pond  supports  a  regionally 
important  freshwater  recreational  fishery.  Other  recreational  activities  revolve  around 
boating  and  three  major  summer  camps  for  children.  The  area  lies  within  the  Ply- 
mouth Carver  Sole  Source  Aquifer,  and  thus  is  critical  to  public  water  supply.  At  least 
three  known  state-listed  rare  and  endangered  species,  including  the  box  turtle  and 
spotted  turtle,  are  present.  The  historical  and  cultural  resources  from  the  Native 
American  and  colonial  periods  are  important  to  the  region.  The  ACEC  contains  the 
remains  of  what  is  believed  to  be  the  core  habitation  area  for  the  "Herring  Pond  Indi- 
ans," a  Wampanoag  settlement. 

Only  that  portion  of  the  ACEC  in  the  town  of  Bourne,  which  is  located  within  the 
designated  coastal  zone,  and  activities  that  would  affect  the  anadromous  fish  run  are 
subject  to  MCZM  federal  consistency  review. 
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m.  Summary  of  Effects  of 
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Introduction 

The  purpose  of  ACEC  designation  -  the 
long  -  term  preservation,  management 
and  use  -  or  stewardship  -  of  critical 
areas  and  resources  -  is  a  responsibility 
shared  by  all  citizens.  From  a  practical 
perspective,  the  objective  of  ACEC  desig- 
nation can  be  met  only  through  coopera- 
tive and  collaborative  efforts  involving 
federal,  state  and  regional  agencies; 
municipal  boards,  commissions  and 
departments;  civic  and  environmental 
associations  and  organizations;  and 
perhaps  most  importantly,  residents 
themselves. 

Section  1  of  the  program  guide  further 
explains  and  describes  the  purpose  and 
background  of  the  ACEC  Program,  and 
how  it  works  to  encourage  this  collabora- 
tive approach. 

The  general  effects  of  ACEC  designation 
are  described  in  the  ACEC  regulations,  301 
CMR  12.00  (see  the  appendix).  These 
regulations  direct  all  state  environmental 
agencies  (state  agencies  that  are  part  of 
the  Executive  Office  of  Environmental 
Aflairs(EOEA))  to  take  actions,  administer 
programs,  and  revise  regulations  in  order 
to  preserve,  restore  and  enhance  the 
resources  of  ACECs.  EOEA  agencies  are 
also  required  to  subject  projects  under 
their  jurisdiction  "to  the  closest  scrutiny' ' 
in  order  to  meet  these  objectives. 


For  a  brief  overview  of  EOEA  agencies, 
please  see  the  EOEA  organizational  chart 
and  the  glossary  included  in  this  section. 

The  guidelines  for  implementing  ACEC 
designation  are  not  found  in  one  set  of 
laws  or  regulations.  The  general  directive 
contained  in  the  ACEC  regulations  is 
principally  implemented  through  a 
variety  of  agencies  and  regulations 
within  Massachusetts  state  government. 

For  example,  several  divisions  of  the 
Department  of  Environmental  Protection 
(DEP)  administer  a  wide  variety  of  regula- 
tions, and  some  of  these  regulations 
contain  specific  provisions  regarding 
ACECs. 

This  section  provides  a  listing  and  summa- 
ries of  the  state  agencies,  programs  and 
regulations  that  specifically  address 
ACECs.  Questions  regarding  specific 
regulations  should  be  directed  to  the 
particular  agency  or  program  cited  or  to 
ACEC  Program  staff.  Agency  addresses 
and  phone  numbers  are  included  with 
each  listing  and  summary. 
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In  addition  to  the  specific  regulatory 
provisions  regarding  ACECs  described  in 
this  section,  several  environmental 
agencies  address  ACECs  in  other  ways. 
Examples  include: 

♦The  Agricultural  Preservation  Restriction 
(APR)  Program,  administered  by  the 
Department  of  Food  and  Agriculture, 
and  the  Self-Help  Program,  administered 
by  the  Division  of  Conservation  Services, 
give  additional  priority  to  funding 
applications  for  projects  located  within 
ACECs. 


Suggestions 

♦  For  further  information  regarding  the  regulatory 
effects  of  ACEC  designations,  contact  the  ACEC 
Program  or  the  agency  specifically  responsible 
for  the  program  or  regulations  concerned, 

♦  Additional  information  regarding  state  agencies, 
programs  and  regulations  regarding  ACECs  is 
provided  in  the  ACEC  news,  a  newsletter  of  the 
ACEC  Program.  Call  or  write  for  a  sample  copy. 


♦The  Natural  Heritage  and  Endangered 
Species  Program,  administered  by  the 
Department  of  Fisheries,  Wildlife  and 
Environmental  Law  Enforcement 
(DFWELE)  Division  of  Fisheries  and 
Wildlife,  monitors  habitat  and  species 
management  issues  within  ACECs  and 
provides  technical  assistance  to  land- 
owners, communities  and  other  agen- 
cies. Many  ACECs  contain  high  concen- 
trations of  rare  species  or  important 
natural  communities. 


♦The  DEP  Division  of  Water  Supply 
considers  ACEC  issues  when  reviewing 
water  withdrawal  permit  applications 
pursuant  to  the  Water  Management  Act. 

♦The  Landfill  Assessment  and  Cleanup 
Program,  administered  by  the  DEP 
Division  of  Solid  Waste  Management, 
requires  that  assessments  for  existing 
landfills  identifyACECs  nearby  and,  in 
some  cases,  address  potential  impacts  of 
the  landfill  on  the  ACEC. 

♦The  site  classification  provisions  of  the 
draft  Massachusetts  Contingency  Plan 
(310  CMR  40.00),  administered  by  the 
DEP  Bureau  of  Waste  Site  Cleanup, 
consider  the  proximity  of  a  disposal  site 
to  an  ACEC  as  part  of  the  evaluation  of 
the  site's  potential  environmental 
impact.  Disposal  sites  are  locations 
where  there  has  been  a  release  of  oil  or 
hazardous  materials  to  the  environment. 
(These  regulations  are  scheduled  to  be 
promulgated  in  July  1993  and  become 
effective  in  October  1993) 
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Agency 

Department  of  Environmental  Manage- 
ment (DEM),  Division  of  Resource  Con- 
servation (DRC) 

Program 

ACEC  Program 

Regulations 

301  CMR  12.00:  ACEC  Regulations 

Statute 

M.G.L.  C.21A,  s.2(7)  and  s.40(e) 

Purpose 

The  statute  authorizes  and  directs  the 
Secretary  of  Environmental  Affairs  to 
identify  and  designate  areas  of  critical 
environmental  concern,  and  to  develop 
statewide  policies  regarding  acquisition, 
protection  and  use  of  these  areas.  The 
ACEC  Regulations  establish  a  procedure 
for  ACEC  designation  and  general  policies 
for  Commonwealth  actions  within  desig- 
nated ACECs. 

Summary 

The  ACEC  Regulations  are  promulgated 
by  the  Secretary  of  the  Executive  Office  of 
Environmental  Affairs  (EOEA),  and 
identify  the  Secretary  as  responsible  for 
the  designation  of  ACECs  and  their 
oversight.  The  Secretary  has  delegated 
the  responsibility  of  administering  the 
ACEC  Program  to  the  Department  of 
Environmental  Management  (DEM). 
DEM  provides  information  regarding  the 
ACEC  Program,  conducts  the  review  of 
ACEC  nominations,  facilitates  and  coordi- 
nates actions  to  preserve,  restore  and 
enhance  ACECs,  and  prepares  recommen- 
dations to  the  Secretary  regarding  desig- 
nations and  other  program  responsibili- 
ties. 

ACECs  are  designated  by  the  Secretary 
following  a  pubic  nomination  and  review 
process.  The  nomination  and  review 
requirements  and  procedures  are  de- 
scribed in  the  ACEC  regulations  and 
summarized  in  the  ACEC  Program  bro- 
chure. Please  see  the  appendix  for  the 
complete  text  of  the  ACEC  Regulations. 


The  effects  of  ACEC  designation  are  spelled 
out  in  section  12.12  of  the  regulations, 
which  is  excerpted  here  as  follows: 

"Designation  of  an  area  as  an  ACEC  shall 
have  the  following  effects: 

(1)  All  EOEA  agencies  shall  take  action, 
administer  programs,  and  revise  regula- 
tions in  order  to: 

(a)  acquire  useful  scientific  data  on  the 
ACEC, 

(b)  preserve,  restore  or  enhance  the 
resources  of  the  ACEC,  and 

(c)  ensure  that  activities  in  or  impacting  on 
the  area  are  carried  out  so  as  to 
minimize  adverse  effects  on: 

(1)  marine  and  aquatic  productivity, 

(2)  surface  and  groundwater  quality, 

(3)  habitat  values, 

(4)  storm  damage  prevention  and 
flood  control, 

(5)  historic  and  archaeological 
resources, 

(6)  scenic  and  recreational  resources, 
and 

(7)  other  natural  resource  values  of  the 
area. 

(2)  All  EOEA  agencies  shall  subject  the 
projects  of  federal,  state  and  local 
agencies  and  private  parties  to  the  closest 
scrutiny  to  assure  that  the  above  stan- 
dards are  met  for  any  action  subject  to 
their  jurisdiction." 

For  further  information  contact 

ACEC  Program 

Department  of  Environmental  Management 

100  Cambridge  Street,  14th  Floor 

Boston,  MA  02202 

(617)  727-3160,  ext.  564  or  552 

or 

ACEC  Program 

Department  of  Environmental  Management 

136  Damon  Road 

Northampton,  MA  01060 

(413)  586-8706 


Suggestions 

♦  See  Section  1  of  the  program  guide  for  more 
details  about  the  ACEC  Program. 

♦  People  interested  in  preparing  nominations  are 
strongly  encouraged  to  contact  ACEC  Program 
staff  at  the  earliest  stages  of  preparation  for 
information  regarding  the  content  and  process  of 
preparing  nominations. 


♦  For  information  about  implementing  ACEC 
designations  through  municipal  actions  and 
regional  planning  and  management  groups,  contact 
ACEC  Program  staff. 
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Agency 

Massachusetts  Coastal  Zone  Management 

(MCZM)  Office, 

Executive  Office  of  Environmental  Affairs 

(EOEA) 

Program 

Massachusetts  Coastal  Zone  Management 

Program 

Federal  Consistency  Review 

Regulations 

301  CMR  20.00:  Coastal  Zone  Manage- 
ment Program 

301  CMR  21.00  Coastal  Zone  Management 
Program  -  Federal  Consistency  Review 

Statute 

M.G.L.  C.21A,  s.2(7) 

Purpose 

To  ensure  that  the  diverse  powers  and 
responsibilities  of  the  Executive  Office  of 
Environmental  Affairs  (EOEA)  within  or 
which  affect  the  resources  of  the  coastal 
zone  are  administered  in  a  coordinated 
and  consistent  manner.  To  ensure  that 
federal  activities  within  or  which  affect  the 
Commonwealth's  Coastal  Zone  are 
undertaken  in  a  manner  consistent  with 
the  Massachusetts  Coastal  Zone  Manage- 
ment Program  Plan. 

Summary 

MCZM  is  the  agency  responsible  for  the 
overall  coordination  and  oversight  of 
EOEA  agency  actions  within  the  desig- 
nated coastal  zone  of  the  Commonwealth. 
MCZM  develops  state  policy  to  protect 
resources  and  manage  development  in  the 
coastal  zone,  and  provides  technical 
assistance  to  other  federal,  state  and  local 
agencies,  nongovernmental  organizations, 
schools  and  individuals.  MCZM  works  to 
implement  coastal  policy  in  several  areas, 
including  natural  areas  and  water  quality 
protection,  nonpoint  source  water  pollu- 
tion, waterfront  development,  public 
access,  harbor  planning,  dredged  material 
disposal,  and  coastal  hazard  and  erosion 
mitigation.  The  Massachusetts  Bays 
Program  and  the  Buzzards  Bay  Program 
are  also  administered  by  MCZM. 


While  the  MCZM  is  primarily  a  planning 
and  policy  rather  than  a  regulatory  agency, 
it  reviews  and  comments  on  proposals  for 
coastal  development  during  the  environ- 
mental review  process.  Through  the 
federal  Coastal  Zone  Management  Act, 
MCZM  is  empowered  to  review  and 
approve  or  disapprove  all  federal  activi- 
ties, all  federally  licensed  or  permitted 
activities,  or  any  federally  funded  activities 
in  the  Massachusetts  coastal  zone  to 
ensure  they  are  consistent  with  state 
coastal  policy. 

In  addition  to  the  central  Boston  office, 
MCZM  field  staff  offices  are  located  in  the 
following  locations:  North  Shore 
(Gloucester),  South  Shore  (Norwell), 
Buzzards  Bay  (Marion),  Cape  Cod 
(Barnstable),  and  Martha's  Vineyard 
(Oak  Bluffs)  . 

ACECs 

The  MCZM  managed  the  coastal  ACEC 
program  until  early  1993,  and  adminis- 
tered the  review  and  designation  of  13 
coastal  ACECs.  Although  the  Department 
of  Environmental  Management  now 
manages  the  entire  ACEC  program,  both 
inland  and  coastal,  MCZM  continues  to 
play  an  essential  role  in  the  implementa- 
tion of  the  ACEC  program  in  the  coastal 
zone. 

Once  an  ACEC  is  designated  in  the  coastal 
zone,  the  Massachusetts  Coastal  Zone 
Management  Program  regulations  call  for 
all  appropriate  EOEA  agencies  to  take 
action,  review  permit  applications,  admin- 
ister programs,  and  revise  regulations  in 
order  to  protect  the  area  and  ensure  that 
activities  in  or  impacting  the  area  are 
designed  and  carried  out  to  minimize 
adverse  effects  on  marine  productivity, 
habitat  values,  water  quality,  and  the 
storm  buffering  characteristics  of  the  area 
in  accordance  with  MZCM  Program  Policy 
#2. 

MCZM  regulations  further  stipulate  that 
any  federal  agency  conducting  or  support- 
ing an  activity  directly  affecting  the  coastal 
zone  shall  do  so  consistently  with  the 
MCZM  Program  to  the  maximum  extent 
practicable.  Proposed  activities  shall  be 
consistent  with  the  purpose  of  preserving 


or  restoring  such  areas  for  their  conserva- 
tion, recreational,  ecological,  or  aesthetic 
values. 

In  addition  to  active  participation  in 
regulatory  reviews,  MCZM  also  provides 
technical  assistance  and  outreach  to 
coastal  communities.  MCZM  has  devel- 
oped guidelines  for  communities  to 
prepare  coastal  resource  management 
plans  for  ACECs  pursuant  to  the  Chapter 
91  (Waterways)  Regulations.  MCZM  also 
consults  and  works  with  DEM  on  an 
ongoing  basis  regarding  the  development 
and  implementation  of  the  ACEC  Program 
in  the  coastal  zone. 

For  further  information  contact 

Massachusetts  Coastal  Zone  Management 

Office 

100  Cambridge  Street,  20th  Floor 

Boston,  MA  02202 

(617)  727-9530 

or 

MCZM  Regional  Offices: 

♦  North  Shore  Regional  Office 
(Gloucester)  (508)  281-3972 

♦  South  Shore  Regional  Office  (Norwell) 
(617)  659-4692 

♦  Southeast  Regional  Office  (Marion) 
(508)  748-3600 

♦  Cape  Cod  Regional  Office  (Barnstable) 
(508)  362-3828 

♦Martha's  Vineyard  Regional  Office  (Oak 
Bluffs)  (508)  693-3453 


Suggestions 

♦  Regularly  review  the  Environmental  Monitor 
(published  by  the  Massachusetts  Environmental 
Policy  Act  (MEPA)  Unit  -  see  the  program  guide 
summary  of  the  MEPA  Regulations)  for  projects 
with  federal  involvement  proposed  for  ACECs.  If 
they  are  in  the  defined  coastal  zone,  there  will  be 
a  specified  public  comment  period  during  the 
MCZM  federal  consistency  review  period. 

♦  The  MCZM  regional  offices  have  information 
about  the  ACEC  program  and  previous  designa- 
tions within  their  regions  and  can  assist  in 
gathering  information  about  the  resources  in 
potential  ACECs,  projects  proposed  within  the 
boundaries  of  existing  ACECs,  or  developing 
policy  and  bylaws  for  community  implementation 
of  ACECs. 

♦  Some  communities  may  combine  ACEC 
implementation  with  Harbor  Planning  or  Bays 
Programs  into  comprehensive  planning  efforts. 


Agency 

Massachusetts  Environmental  Policy  Act 

(MEPA)  Unit, 

Executive  Office  of  Environmental  Affairs 

Regulations 

301  CMR  11.00:  MEPA  Regulations 

Statute 

M.G.L.  c.30,  s.  61-62H 

(Massachusetts  Environmental  Policy  Act) 

Purpose 

The  purpose  of  the  statute  is  to  ensure 
that  the  activities  of  all  agencies  of  the 
Commonwealth,  all  activities  carried  out 
with  financial  assistance  from  agencies, 
and  all  activities  which  require  permits 
granted  by  agencies  describe  potential 
environmental  impacts  and  use  all  feasible 
means  and  measures  to  avoid  or  minimize 
damage  to  the  environment.  The  MEPA 
Regulations  establish  thresholds,  a  proce- 
dure and  a  time-table  for  a  two-level 
review  process  to  achieve  the  intent  of  the 
statute. 

Summary 

The  Massachusetts  Environmental  Policy 
Act  (MEPA)  Regulations  provide  a  public 
review  process  to  gather  information  and 
to  avoid  or  minimize  adverse  environmen- 
tal impacts  regarding  proposed  projects 
undertaken  directly  by  state  agencies, 
projects  funded  by  state  agencies,  or 
projects  permitted  by  state  agencies. 

Projects  subject  to  MEPA  review  must  file 
an  Environmental  Notification  Form 
(ENF)  with  the  Secretary  of  Environmental 
Affairs,  through  the  MEPA  Unit.  This  is  the 
first  level  of  review.  The  MEPA  unit 
publishes  notices  of  ENFs  in  the  Environ- 
mental Monitor,  which  is  issued  twice  a 
month.  A  twenty-day  comment  period 
follows,  during  which  the  Secretary 
receives  agency  and  public  comments  and 
holds  a  site  visit  and  consultation  session. 
Ten  days  after  the  close  of  the  ENF  com- 
ment period,  the  Secretary  determines 
whether  an  Environmental  Impact  Report 
(EIR)  is  required.  If  no  EIR  is  required, 
agencies  may  act  on  the  project. 
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If  an  EIR  is  required  -  the  second  level  of 
review  ~  it  is  prepared  by  the  project 
proponent  and  submitted  to  the  Secre- 
tary. The  EIR  is  reviewed  and  commented 
on  at  both  draft  and  final  stages,  by 
agencies,  the  public,  the  MEPA  unit,  and 
the  Secretary.  After  completion  of  the 
Secretary's  review  of  a  final  EIR  and 
expiration  of  a  legal  challenge  period, 
agencies  may  act  on  the  project. 

The  Secretary  makes  all  determinations 
regarding  the  need  for  and  adequacy  of 
ENFs  and  EIRs  and  compliance  with  the 
requirements  of  the  MEPA  Regulations. 
Projects  subject  to  MEPA  review  are 
described  in  the  regulations  at  section 
11.03,  with  more  detailed  information 
provided  at  sections  11.15  and  11.25-27. 
Agencies  or  persons  may  request  an 
opinion  of  the  Secretary  as  to  whether  a 
project  requires  a  MEPA  review.  Propo- 
nents of  projects  subject  to  MEPA  review 
are  encouraged  to  consult  with  MEPA 
prior  to  filing  to  facilitate  the  review 
process. 

ACECs 

ACECs  are  addressed  in  the  MEPA  Regula- 
tions at  301 CMR  11.03,  11.15, 11.26  and 
11.27.  As  stated  at  11.15,  proposed 
projects  within  the  boundaries  of  desig- 
nated ACECs  require  MEPA  review  at  more 
sensitive  thresholds  than  projects  outside 
of  ACECs.  There  are  three  categories  of 
projects  subject  to  more  sensitive  thresh- 
olds: (1)  projects  undertaken  directly  by 
state  agencies  described  at  11.15;  (2) 
projects  requiring  state  permits  listed  at 
11.26;  and  (3)  projects  seeking  state 
funding  listed  at  11.27. 

(1)  Agency  Actions 

The  MEPA  regulations  require  agencies  to 
file  an  ENF  for  "any  agency  action  necessi- 
tating physical  alteration  within  an  ACEC" 
and  "agency  planning  for  activities  within 
an  ACEC."  Examples  of  state  agencies  that 
directly  undertake  projects  that  may  affect 
the  resources  of  an  ACEC  and  that  are 
subject  to  this  requirement  are  transporta- 
tion agencies  such  as  the  Massachusetts 
Highway  Department  and  Massachusetts 
Bay  Transportation  Authority  or  environ- 
mental agencies  such  as  the  Division  of 
Fisheries  and  Wildlife  and  the  Department 
of  Environmental  Management.  These 


agencies  own,  manage  and  maintain  land 
and  facilities  for  purposes  specified  by  the 
legislature. 

Recent  examples  of  MEPA  reviews  of  state 
agency  projects  within  an  ACEC  include 
an  ENF  filed  by  the  Massachusetts  High- 
way Department  for  resurfacing  and 
drainage  improvements  on  (state  high- 
way) Route  8  within  the  Hinsdale  Flats 
ACEC,  an  ENF  filed  by  the  Metropolitan 
District  Commission  for  meadow  clearing 
and  management  within  the  Fowl 
Meadow  and  Ponkapoag  Bog  ACEC,  and 
an  ENF  filed  by  the  Department  of  Envi- 
ronmental Management  for  a  manage- 
ment plan  for  the  Ellisville  Harbor  State 
Park,  located  within  the  Ellisville  Harbor 
ACEC. 

The  MEPA  Unit  is  engaged  in  ongoing 
discussions  with  state  agencies  to  clarify 
what  kinds  of  state  actions  or  projects 
require  the  filing  of  an  ENF.  There  are 
various  kinds  of  normal  and  routine 
management  and  maintenance  activities 
undertaken  by  agencies  that  clearly  do  not 
have  adverse  environmental  impacts,  such 
as  maintaining  buildings,  pedestrian  trails 
and  signs.  MEPA  is  working  with  agencies 
to  determine  a  reasonable  interpretation 
of  the  MEPA  requirements  for  these  kinds 
of  actions. 

The  MEPA  Unit  also  encourages  state 
agencies  to  develop  management  plans 
for  state-owned  lands  located  within 
ACECs,  to  link  planning  and  management, 
to  encourage  public  participation,  and  to 
demonstrate  sound  stewardship  of  state- 
owned  land  and  resources  within  ACECs. 
The  Ellisville  Harbor  State  Park  manage- 
ment plan  mentioned  above  is  an  example 
of  this  kind  of  effort. 

(2)  Projects  Requiring  State  Permits 
Projects  requiring  state  permits  that  are 
subject  to  MEPA  review  are  listed  in  the 
MEPA  regulations  at  301  CMR  11.26.  In 
general,  these  projects  must  meet  or 
exceed  a  specified  size  before  they  require 
a  MEPA  review.  The  sizes,  or  thresholds, 
of  projects  are  listed  at  11.26,  with  the 
state  agency  and  type  of  permit  subject  to 
review.  However,  within  an  ACEC,  the 


thresholds  for  MEPA  review  are  lowered, 
and  any  of  the  permits  listed  at  11.26 
require  an  ENF  and  MEPA  review. 

For  example,  before  the  Department  of 
Environmental  Protection  issues  a  super- 
seding order  of  conditions  pursuant  to  the 
wetlands  Protection  Regulations  for  a 
project  located  within  an  ACEC,  regardless 
of  the  size  of  the  project,  the  project  must 
undergo  a  MEPA  review  (see  the  subsec- 
tion regarding  the  Wetlands  Protection 
Regulations  for  more  details).  Likewise, 
before  the  Massachusetts  Highway  Depart- 
ment issues  a  curb  cut  permit  that  grants 
access  to  a  state  highway  within  an  ACEC, 
the  project  first  must  undergo  a  MEPA 
review,  regardless  of  its  size. 

There  is  one  exception  to  the  requirement 
that  any  permit  listed  at  11.26  requires  a 
MEPA  review  within  an  ACEC,  regardless 
of  size.  In  1993,  two  different  thresholds 
were  established  regarding  forest  cutting 
permits  issued  by  the  Department  of 
Environmental  Management  for  projects 
located  outside  of  an  ACEC  and  for  those 
within  an  ACEC. 


prior  to  filing  to  facilitate  the  review 
process. 

For  further  information,  contact 

Massachusetts  Environmental  Policy  Act 

Unit 

Executive  Office  of  Environmental  Affairs 

100  Cambridge  Street,  20th  Floor 

Boston,  MA  02202 

(617)  727-5830 


Suggestions 

♦  Each  community  located  within  an  ACEC  should 
contact  the  MEPA  Unit  to  receive  regular  mailings 
of  the  Environmental  Monitor,  and  should  identify  a 
person  to  review  the  Monitor  for  all  projects  that 
may  affect  the  community  or  the  resources  of  the 
ACEC. 


In  summary,  projects  requiring  state 
permits  within  an  ACEC  require  a  MEPA 
review  only  if  they  are  listed  in  the  MEPA 
regulations  at  11.26  or  if  they  trigger  a 
MEPA  review  for  another  reason. 

3)  Projects  With  State  Funding 
Projects  seeking  state  funding  that  are 
subject  to  MEPA  review  are  listed  at  11.27. 
Similar  to  the  listing  of  state  permits  at 
11.26,  the  type  and  size  of  funding 
projects  subject  to  MEPA  review  are  listed. 
As  with  projects  requiring  state  permits, 
for  projects  requiring  state  funding  within 
an  ACEC,  the  project  size  or  threshold  for 
MEPA  review  is  dropped,  and  any  funding 
project  listed  at  11.27  requires  a  MEPA 
review.  State  funds  that  are  disbursed  to 
municipalities  for  general  projects  do  not 
require  MEPA  review;  MEPA  review  is 
required  for  a  specific  project  seeking 
specific  state  agency  financial  assistance. 

As  stated  above,  agencies  or  persons  may 
request  an  opinion  of  the  Secretary  as  to 
whether  a  project  requires  a  MEPA  review; 
proponents  with  projects  subject  to  MEPA 
are  encouraged  to  consult  with  MEPA 


UI.7 


Agency 

♦  Department  of  Environmental  Protection 
(DEP),  Division  of  Wetlands  and  Water- 
ways (DWW) 

♦  Local  Conservation  Commissions 

Program 

Wetlands  Protection  Program 

Regulations 

310  CMR  10.00:  Wetlands  Protection 

Statute 

M.G.L.  c.131,  s.40  (Wetlands  Protection  Act) 

Purpose 

To  protect  wetland  resource  areas  of  the 
Commonwealth.  The  Wetlands  Protection 
Act  requires  that  no  one  shall  remove,  fill, 
dredge,  or  alter  any  of  the  coastal  or 
freshwater  (inland)  wetland  resource  areas 
listed  in  the  statute  without  filing  a  written 
Notice  of  Intent  to  do  so  with  the  local 
Conservation  Commission;  and  without 
receiving  from  the  Commission  an  Order 
of  Conditions  designed  to  protect  the 
specific  interests  stated  in  the  Act. 

Summary 

The  Wetlands  Protection  Regulations  are 
divided  into  three  parts:  regulations  for  all 
wetlands  (Part  1);  additional  regulations 
for  coastal  wetlands  (Part  2);  and  addi- 
tional regulations  for  inland  wetlands  (Part 
3).  The  definition  of  wetlands  provided  by 
the  Act  includes  Resource  Areas  such  as 
coastal  beaches,  dunes,  and  banks;  salt 
marshes;  bordering  vegetated  wetlands; 
land  under  streams,  rivers,  ponds  and 
lakes;  and  land  subject  to  flooding. 

Under  the  Wetlands  Protection  Regula- 
tions, performance  standards  for  proposed 
activities  have  been  established,  specific  to 
each  particular  resource  area.  Although 
the  state  issues  the  Wetlands  Protection 
Regulations,  local  Conservation  Commis- 
sions have  the  authority  for  initial  reviews 
of  projects  that  are  within  the  jurisdiction 
of  the  Wetlands  Protection  Act.  Conserva- 
tion Commissions  issue  Orders  of  Condi- 
tions for  such  projects,  to  protect  the 


interests  and  functions  described  in  the 
statute  and  regulations.  Decisions  of 
Conservation  Commissions  may  be 
appealed  to,  or  by,  DEP.  DEP  then  con- 
ducts its  own  review  of  the  proposed 
activity. 

ACECs 

In  issuing  the  designation  of  an  ACEC,  the 
Secretary  of  Environmental  Affairs  may 
make  a  finding  that  the  wetland  resource 
areas  within  the  ACEC  are  significant  to 
the  interests  of  the  Wetlands  Protection  Act 
(most  designations  include  this  finding). 
Under  the  Wetlands  Protection  Act  regula- 
tions, this  finding  requires  that  signifi- 
cance shall  be  presumed  by  local  Conser- 
vation Commissions  and  DEP,  and  incor- 
porated into  the  review  of  any  proposed 
project. 

Furthermore,  for  coastal  Resource  Areas 
within  an  ACEC  (310  CMR  10.24(5)  (b), 
the  performance  standard  is  raised  to  one 
of  "no  adverse  effect"  on  the  interests  of 
the  Act.  An  exception  to  this  higher 
standard  is  maintenance  dredging  of  "Land 
Under  the  Ocean"  for  navigational  pur- 
poses. 

A  higher  performance  standard  also 
applies  to  the  inland  Resource  Area  known 
as  "Bordering  Vegetated  Wetland"  (BVW). 
Within  an  ACEC,  the  possibility  of  receiv- 
ing an  Order  of  Conditions  that  will  result 
in  the  loss  of  up  to  5,000  square  feet  or,  in 
some  cases,  of  up  to  500  square  feet  of 
BVW  is  eliminated  (310  CMR  10.55(4)(e)). 
However,  ACEC  designation  does  not 
prohibit  work  affecting  BVW  within  an 
ACEC  if  such  work  can  be  authorized 
under  any  other  section  of  the  Wetlands 
Protection  Regulations,  such  as  the  "lim- 
ited projects"  fisted  at  310  CMR  10.53(3). 
The  standard  applies  to  BVW  in  any  ACEC, 
whether  a  coastal  ACEC  or  inland  ACEC. 

In  the  course  of  promulgating  this  higher 
standard  for  the  protection  of  Bordering 
Vegetated  Wetlands  in  any  ACEC,  the 
Department  of  Environmental  Protection 
(responsible  for  the  Wetlands  Protection 
Regulations)  and  the  Department  of 
Environmental  Management  (responsible 
for  administering  the  ACEC  Program) 
decided  to  work  together  to  form  a  wet- 
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lands  advisory  committee  for  ACECs.  This 
advisory  committee  will  represent  a  variety 
of  local,  state  agency,  nonprofit,  and 
private  interests.  The  goals  of  the  advisory 
committee  will  be  to: 

♦  monitor  the  implementation  of  the  new 
regulation; 

♦  help  provide  public  education,  technical 
assistance  and  support  to  Conservation 
Commissions  and  communities  located 
within  ACECs ; 

♦  consider  whether  additional  protection 
measures  for  wetlands  in  ACECs  may  be 
appropriate;  and 

♦  make  recommendations  to  DEP  and 
DEM  for  future  regulatory  or  other 
program  actions  to  advance  the  goals  of 
wetlands  protection. 

For  further  information  contact 

Wetlands  Protection  Program 

DEP  Division  of  Wetlands  and  Waterways 

One  Winter  Street,  8th  Floor 

Boston,  MA  02108 

(617)  292-5695 

or 

DEP  Regional  Offices: 

♦  Northeast  Regional  Office  (Woburn) 
(617)  935-2160 

♦  Southeast  Regional  Office  (Lakeville) 
(508)  946-2700 

♦  Central  Regional  Office  (Worcester) 
(508)  792-7650 

♦  Western  Regional  Office  (Springfield) 
(413)  784-1100 


Suggestions 


♦  Municipalities  can  strengthen  wetlands 
protection  through  local  bylaws  that  are 
tailored  to  the  needs  and  circumstances  of 
the  community  and  its  wetlands  resource 
areas.  For  further  information  contact  the 
Massachusetts  Association  of  Conserva- 
tion Commissions  (MACC),  the  DEP,  or 
the  ACEC  Program. 

♦  Contact  the  DEP  or  ACEC  Program 
staff,  or  consult  the  ACEC  news,  for 
information  or  updates  regarding  the 
Wetlands/ACEC  Advisory  Committee. 

♦  When  contacting  the  DEP  regional 
offices,  specify  the  subject  or  DEP  division 
associated  with  your  concern,  such  as 
wetlands,  water  supply,  or  solid  waste 
management. 


Agency 

Department  of  Environmental  Protection 
(DEP),  Division  of  Wetlands  and  Water- 
ways (DWW) 

Program 

Wetlands  Conservancy  Program  (formerly 
the  Wetlands  Restrictions  Program) 

Regulations 

302  CMR4.00:  Rules  for  Adopting  Coastal 
Wetlands  Orders 

302  CMR6.00:  Rules  for  Adopting  Inland 
Wetlands  Orders 

Statute 

M.G.L.  c.130,  s.105;  c.131,  S.40A  (Coastal 
and  Inland  Wetlands  Restriction  Acts) 

Purpose 

To  protect  coastal  and  inland  wetland 
resource  areas  proactively  on  a  town-by- 
town  and  regional  basis.  (By  contrast,  the 
Wetlands  Protection  Act,  M.G.L.  c.131, 
s.40,  and  its  Regulations,  310  CMR  10.00 
address  the  protection  of  wetland  resource 
areas  on  a  site-specific  basis  in  response  to 
permit  applications.)  The  protective 
mechanism  used  is  an  "Order  of  Restric- 
tion" that  regulates,  restricts,  or  prohibits 
certain  activities  or  uses  in  wetland  re- 
source areas. 

Summary 

The  Coastal  and  Inland  Wetlands  Restric- 
tion Program  initially  was  administered  by 
the  Department  of  Natural  Resources  and 
later  by  the  Department  of  Environmental 
Management.  The  program  now  is  admin- 
istered by  the  Department  of  Environmen- 
tal Protection  (DEP)  through  the  Wetlands 
Conservancy  Program.  To  date,  approxi- 
mately 46,000  acres  of  coastal  and  8,000 
acres  of  inland  wetlands  have  been  regis- 
tered in  42  coastal  and  16  inland  commu- 
nities. These  wetlands  restrictions  were 
placed  between  1966  and  1987. 

The  current  priority  of  the  Conservancy 
Program  is  mapping  all  of  the  wetlands  of 
the  Commonwealth,  at  a  scale  of  1:5,000, 
using  highly  accurate  color  infrared  aerial 
photography  and  orthophoto  mapping. 
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These  maps  will  be  made  available  to 
communities  and  agencies  for  their  use  in 
protecting  and  preserving  wetlands. 

The  process  of  placing  restriction  orders 
includes  detailed  notification  and  public 
hearing  procedures.  A  restriction  order 
does  not  affect  property  ownership,  nor  is 
the  public  granted  any  rights  of  access  or 
trespass  on  private  property.  DEP  and 
local  conservation  commissions  have 
copies  of  the  maps  and  ordersin  commu- 
nities where  wetlands  have  been  re- 
stricted. 

ACECs 

The  regulations  for  both  coastal  and 
inland  restrictions  (Sections  4.01(4)  and 
6.01(4),  respectively)  require  the  adminis- 
tering state  agency  to  prepare  a  schedule 
for  restricting  inland  and  coastal  wetlands 
located  within  designated  ACECs.  Most 
coastal  wetlands  within  ACECs  currently 
have  Orders  of  Restriction  in  place. 
However,  no  Restriction  Orders  have 
been  placed  on  inland  wetlands  within 
ACECs. 

As  mentioned  above  the  current  priority 
of  the  Wetlands  Conservancy  Program  is 
to  provide  accurate  wetlands  mapping 
and  delineation  to  municipalities  and 
agencies.  It  is  uncertain  when  restrictions 
will  be  placed  on  additional  coastal  or 
inland  wetlands  (either  within  or  outside 
of  ACECs). 

For  further  information  contact 

Wetlands  Conservancy  Program 
DEP  Division  of  Wetlands  and  Waterways 
One  Winter  Street,  8th  Floor 
Boston,  MA  02108 
(617)  292-5704 


Suggestions 

♦  Contact  the  Wetlands  Conservancy 
Program  regarding  the  availability  of 
infrared  photography  and  orthophoto 
maps  of  wetlands,  as  well  as  information 
regarding  the  protection  of  wetlands  under 
Orders  of  Restriction. 
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Agency 

Department  of  Environmental  Protection 
(DEP),  Division  of  Wetlands  and  Water- 
ways (DWW) 

Program 

Waterways  Regulation  Program 

Regulations 

310  CMR  9:00  Waterways  Regulations 

Statute 

M.G.L.  C.91A,  s.18;  M.G.L.  c.91,  s.1-63; 
M.G.L.  C.21A,  s.2,4,8&l4 

Purpose 

To  protect  and  preserve  the  public's 
interest  in  tidelands,  great  ponds,  and 
nontidal  rivers  and  streams  in  accordance 
with  the  public  trust  doctrine,  as  estab- 
lished by  the  Colonial  Ordinances  of  1641- 
47,  subsequent  statutes,  and  case  law  of 
Massachusetts. 

Summary 

The  Waterways  Regulation  Program 
regulates  activities  in  both  coastal  and 
inland  areas,  including  construction, 
dredging  and  filling  in  tidelands,  great 
ponds,  and  certain  rivers  and  streams. 
The  regulations  are  based  on  Massachu- 
setts General  Law  Chapter  91,  which  dates 
back  to  the  earliest  days  of  the  Massachu- 
setts Bay  Colony.  Through  Chapter  91  the 
Commonwealth  seeks  to  preserve  and 
protect  the  rights  of  the  public  in  tide- 
lands,  great  ponds,  and  certain  rivers  and 
streams  by  ensuring  that  such  waterways 
are  utilized  only  for  water-dependent  uses 
or  otherwise  serve  a  proper  public  pur- 
pose. Anyone  proposing  to  place  fill, 
build  structures,  or  dredge  in  tidelands  or 
other  areas  subject  to  Chapter  91  jurisdic- 
tion must  have  a  valid  Chapter  91  license 
or  permit. 

Coastal  tidelands  are  defined  as  present 
and  former  submerged  lands  and  tidal 
flats  lying  between  the  present  or  historic 
high  water  mark,  whichever  is  farther 
landward,  and  the  seaward  limit  of  state 
jurisdiction.  In  regard  to  inland  areas, 
great  ponds  and  certain  navigable  rivers 


and  streams  are  subject  to  Chapter  91 
jurisdiction. 

The  jurisdiction  of  the  Waterways  Regula- 
tions overlaps  with  the  jurisdiction  of  the 
Wetlands  Protection  Regulations  (310 
CMR  10.00).  The  Waterways  Program 
coordinates  the  review  of  Chapter  91 
licenses  and  permits  with  Wetlands 
reviews,  and  as  a  matter  of  policy  defers 
final  decisions  regarding  Waterways 
applications  until  the  Wetlands  review  is 
completed. 

ACECs 

The  Waterways  Regulations  require  higher 
environmental  standards  for  certain 
Chapter  91  projects  located  within  ACECs, 
with  the  goal  of  protecting  designated 
critical  resource  areas  from  unnecessary 
encroachment  by  fill  and  structures.  The 
regulations  do  not  allow  new  fill  in 
ACECs.  They  also  place  increased  limits 
on  new  structures.  Sections  9.32  (l)(e) 
and  (2)(d)  describe  these  restrictions. 

Proposed  privately  owned  structures  for 
water-dependent  use  below  the  high 
water  mark,  such  as  private,  noncommer- 
cial piers,  will  be  eligible  for  a  license 
provided  that  such  structures  are  consis- 
tent with  a  resource  management  plan  for 
the  ACEC  which  has  been  adopted  by  the 
municipality  and  approved  by  the  Secre- 
tary of  Environmental  Affairs . 

Guidelines  for  resource  management 
plans  for  coastal  ACECs  have  been  devel- 
oped by  the  Massachusetts  Coastal  Zone 
Management  (MCZM)  Office.  At  this 
writing  (Spring  1993),  guidelines  for 
resource  management  plans  for  inland 
Chapter  91  waters  (great  ponds,  certain 
nontidal  rivers  and  streams)  within  ACECs 
are  being  developed  by  Department  of 
Environmental  Protection  (DEP),  Division 
of  Wetlands  and  Waterways  and  the 
Department  of  Environmental  Manage- 
ment (DEM). 

Higher  standards  are  also  required  regard- 
ing dredging  and  disposal  activities  within 
ACECs  (section  9.40(1) (b)).  Improve- 
ment dredging,  except  for  the  sole  pur- 
pose of  fisheries  or  wildlife  enhancement, 
is  prohibited  within  an  ACEC.  Also,  the 
regulations  prohibit  the  disposal  of 


dredged  material  within  an  ACEC,  except 
for  the  purposes  of  beach  nourishment; 
dune  construction  or  stabilization  with 
proper  vegetative  cover;  or  the  enhance- 
ment of  fishery  or  wildlife  resources. 

For  further  information  contact 

Waterways  Regulation  Program 

DEP  Division  of  Wetlands  and  Waterways 

One  Winter  Street,  8th  Floor 

Boston,  MA  02108-4746   (617)  292-5695 


Suggestions 


♦  Contact  the  DEP  Waterways  Program  for 
information  regarding  the  jurisdiction  of  the 
Waterways  Regulations  concerning 
specific  inland  Chapter  91  waters  -  lakes, 
ponds,  and  navigable  streams  and  rivers. 

♦  For  further  information  regarding  Chapter 
91  resource  management  plans,  contact 
MCZM  (for  coastal  Chapter  91  waters 
within  ACECs)  or  DEM  (for  inland  Chapter 
91  waters  within  ACECs)  -  consult  the 
ACEC  news  for  information  regarding  the 
development  of  inland  guidelines. 
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Agency 
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Department  of  Environmental  Protection 
(DEP),  Division  of  Water  Pollution 
Control  (WPC) 

Regulations 

314  CMR4.00:  Massachusetts  Surface 
Water  Quality  Standards 

Statute 

M.G.L.  c.21,  s.27 

Purpose 

To  meet  federal  and  state  goals  to  restore 
and  maintain  the  chemical,  physical  and 
biological  integrity  of  the  surface  water 
resources  of  the  Commonwealth.  Sur- 
face water  resources  are  defined  as  rivers, 
streams,  lakes,  ponds,  springs,  impound- 
ments, estuaries,  wetlands,  coastal 
waters,  and  vernal  pools. 

Summary 

The  Surface  Water  Quality  Regulations 
designate  the  most  sensitive  uses  of 
waters  of  the  Commonwealth,  prescribe 
the  minimum  water  quality  criteria 
required  to  sustain  these  uses,  and 
contain  regulations  to  achieve  these  uses 
and  maintain  existing  water  quality. 
Where  appropriate,  the  prohibition  of 
discharges  is  mandated.  The  regulations 
include  a  classification  of  waters  of  the 
Commonwealth  by  water  basin.  These 
standards  are  used  to  guide  the  issuance 
of  surface  water  quality  discharge  permits 
and  their  subsequent  implementation. 

The  standards  and  classifications  of  these 
regulations  are  reviewed  and,  where 
necessary,  revised  every  three  years.  The 
next  revision  is  scheduled  for  1993. 

ACECs 

The  most  stringent  antidegradation 
standards  are  reserved  for  waters  desig- 
nated as  Outstanding  Resource  Waters 
(ORWs).  According  to  section  4.04(3), 
"These  waters  constitute  an  outstanding 
resource  as  determined  by  their  out- 
standing socio-economic,  recreational, 
ecological  and/or  aesthetic  values.  The 
quality  of  these  waters  shall  be  protected 


and  maintained."  The  regulations  require 
that  existing  discharges  to  these  waters  be 
discontinued  and  connected  to  a  publicly 
owned  treatment  works,  unless  this 
alternative  is  not  reasonably  available  or 
feasible.  Existing  discharges  not  con- 
nected to  such  treatment  works  must 
provide  the  highest  and  best  practical 
method  of  waste  treatment  necessary  to 
protect  and  maintain  the  outstanding 
resource.  Any  new  or  increased  discharge 
to  an  ORW  is  prohibited,  unless  a  variance 
is  received  that  demonstrates  that  the 
discharge  maintains  or  enhances  the 
resource  for  its  designated  use. 

For  ACECs  designated  through  1989,  the 
current  regulations  list  nearly  all  waters 
located  within  ACECs  as  ORWs.  Subse- 
quent ACEC  designations,  signed  by  the 
Secretary  of  Environmental  Affairs,  include 
water  quality  classification  recommenda- 
tions for  future  revisions  of  the  Surface 
Water  Quality  Standards.  Some  portions 
of  the  waters  located  within  some  of  these 
ACECs  are  recommended  for  ORW 
classification. 

For  further  information  contact 

DEP  Division  of  Water  Pollution  Control 
One  Winter  Street,  8th  Floor 
Boston,  MA  02108 
(617)  292-5968 


Suggestions 

♦  Contact  DEP  WPC  for  information 
regarding  current  water  classifications  and 
standards  within  specific  ACECs,  and  for 
information  regarding  the  schedule  and 
procedures  that  will  be  used  for  the  review 
and  next  revision  of  the  classifications  and 
standards. 

♦  Contact  the  ACEC  Program  for  informa- 
tion regarding  surface  water  quality 
classification  recommendations  for  ACECs 
designated  since  1990  (recommendations 
are  included  on  the  first  page  of  the  ACEC 
designation  document). 

♦  Contact  the  DEP  Division  of  Wetlands 
and  Waterways  for  information  regarding 
the  401  Water  Quality  Certification 
Program  (see  also  the  subsection  regard- 
ing the  401  Water  Quality  Certification 
Program).  The  401  Program  addresses 
the  protection  of  wetlands  for  those 
portions  of  ACECs  designated  as  ORWs. 


Agency 

♦  Department  of  Environmental  Protec- 
tion (DEP),  Division  of  Wetlands  and 
Waterways  (DWW) 

♦  Local  Conservation  Commissions 

Program 

401  Water  Quality  Certification  Program 

Regulations 

314  CMR  9.00:  Certification  for  Dredging, 
Dredged  Material  Disposal  and  Filling  in 
Waters  (the  current  policy  document, 
Interim  Guidance  for  Projects  Proposing 
Fill  in  Wetlands  (supplementing  314  CMR 
9.03),  became  effective  in  October,  1992) 

Statute 

M.G.L.  c.21,  s.27(12)  (of  the  Massachu- 
setts Clean  Waters  Act,  M.G.L.  c.21,  ss.26- 
53) 

Purpose 

To  establish  procedures,  criteria,  and 
standards  for  the  uniform  and  coordi- 
nated administration  of  water  quality 
certification  of  filling  of  waters,  including 
wetlands.  The  Interim  Guidance  for 
Projects  Proposing  Fill  in  Wetlands  is 
intended  to  streamline  the  review  of 
projects  subject  to  both  314  CMR  9.00  and 
310  CMR  10.00,  the  Wetlands  Protection 
Regulations. 

Summary 

Section  401  of  the  federal  Clean  Water  Act 
requires  that  anyone  proposing  any 
activity  that  will  result  in  a  discharge  to 
waters  or  wetlands  is  required  to  obtain  a 
federal  permit  and  state  certification  that 
the  project  will  comply  with  applicable 
state  water  quality  standards  and  other 
state  laws.  In  October  1992,  the  DEP 
Division  of  Wetlands  and  Waterways 
assumed  the  administration  of  the  wet- 
lands component  of  the  401  Program  to 
streamline  the  administration  of  this 
program  with  the  administration  of  the 
Wetlands  Protection  Act  Regulations. 
Wetland  401  reviews  are  undertaken  in 
conjunction  with  local  Conservation 
Commissions  as  part  of  the  administration 
of  the  Wetlands  Regulations.  The  DEP 
Division  of  Water  Pollution  Control 


continues  to  administer  non-wetland  401 
reviews  (i.e.,  for  point  source  discharges  of 
wastewater,  dredging  projects,  etc.). 

ACECs 

The  401  Program  weighs  several  factors  in 
making  determinations  for  401  water 
quality  certification:  compliance  with  the 
Wetlands  Protection  Act;  minimization  of 
individual  and  cumulative  impacts;  analysis 
of  alternatives  for  certain  projects;  and 
compliance  with  the  Massachusetts  Surface 
Water  Quality  Standards  (314  CMR  4.00), 
including  the  protection  of  Outstanding 
Resource  Waters.  The  401  Program  In- 
terim Guidance  states  that  "the  highest 
standard  of  protection  shall  be  provided 
for  Outstanding  Resource  Waters  (ORWs) 
as  defined  in  the  Surface  Water  Quality 
Standards."  The  Interim  Guidance  outlines 
the  criteria  that  will  be  applied  to  projects 
located  within  ORWs. 

As  described  in  the  Surface  Water  Quality 
Regulations  subsection,  many  ACECs 
include  waters  designated  as  ORWs,  and 
the  application  of  this  higher  standard  will 
apply  to  401  reviews  for  projects  located 
within  these  ACECs. 

As  mentioned  above,  the  standards  and 
classifications  of  the  Surface  Water  Quality 
Regulations  are  reviewed  and  revised 
where  necessary  every  three  years.  DEP 
will  also  be  drafting  revised  regulations  for 
the  401  program. 

For  further  information  contact 

401  Water  Quality  Certification  Program 
DEP  Division  of  Wetlands  and  Waterways 
One  Winter  Street,  8th  Floor 
Boston,  MA  02108 
(617)  292-5695  or 

DEP  Regional  Offices  (listed  under  Wet- 
lands Protection  Program) 


Suggestions 

♦  Contact  DEP  for  further  information  and 
details  about  the  401  Water  Quality 
Certification  Program  and  the  status  of 
future  regulatory  revisions. 

♦  Contact  DEP  WPC  for  information 
regarding  current  water  classifications  and 
standards,  particularly  waters  classified  as 
ORWs  within  specific  ACECs. 
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Agency 

♦  Department  of  Environmental  Protection 
(DEP),  Division  of  Solid  Waste  Manage- 
ment (DSWM) 

♦  Local  Boards  of  Health 

Regulations 

310  CMR  16.00:  Site  Assignment  Regula- 
tions for  Solid  Waste  Facilities 

Statute 

M.G.L.  C.21A,  ss.2  &  8;  c.lll,  SS.150A& 
150A1/2 

Purpose 

To  provide  procedures  and  criteria  for  the 
siting  of  solid  waste  management  facilities. 
The  siting  of  facilities  is  intended  to  be 
subject  to  consistent  standards  and  to 
provide  for  the  protection  of  public  health, 
safety  and  the  environment,  as  well  as  to 
provide  for  integrated  solid  waste  manage- 
ment systems  which  maximize  material 
reuse  and  conservation  of  natural  re- 
sources. 


For  further  information  contact 

DEP  Division  of  Solid  Waste  Management 
One  Winter  Street 
Boston,  MA  02108 
(617)  292-5960 


Suggestions 

♦  Communities  should  contact  DEP 
regarding  the  applicability  and  jurisdiction  of 
these  regulations  for  potential  or  proposed 
solid  waste  management  facilities. 
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Summary 

The  regulations  are  divided  into  four  parts, 
and  describe  the  responsibilities  and  roles 
of  local  boards  of  health  and  DEP  in  siting 
solid  waste  management  facilities.  The 
regulations  define  these  facilities  as 
"an  established  site  or  works,  and  other 
appurtences  thereto,  which  has  been  or 
will  be  used  for  the  storage,  transfer, 
processing,  treatment  or  disposal  of  solid 
waste  including  all  land,  structures,  and 
improvements  which  are  directly  related  to 
solid  waste  management  activities"  (310 
CMR  16.02). 

ACECs 

These  regulations,  under  general  site 
suitability  criteria  (section  16.40(4) (d)), 
prohibit  the  siting  of  solid  waste  manage- 
ment facilities  within  an  ACEC.  The 
regulations  also  prohibit  the  siting  of  a 
facility  located  outside  of,  but  adjacent  to 
the  ACEC,  if  such  a  siting  "would  fail  to 
protect  the  outstanding  resources  of  an 
ACEC."  The  DEP  site  assignment  applica- 
tion form  includes  a  section  that  must 
address  the  location  and  potential  impacts 
of  the  proposed  site  in  regard  to  ACECs. 


Glossary  and  List 
of  Agencies  and 
Acronyms 


ACEC:  Area  of  Critical  Environmental 
Concern,  a  formal  designation  by  the 
Massachusetts  Secretary  of  Environmental 
Affairs  pursuant  to  301  CMR  12.00 

CMR:  Code  of  Massachusetts  Regulations 

Coastal  ACEC:  an  area  of  critical  environ- 
mental concern  located  in  the  designated 
Massachusetts  coastal  zone 

DCS:  Division  of  Conservation  Services,  at 
EOEA 

DEM:  Department  of  Environmental 
Management,  at  EOEA,  the  state  agency 
responsible  for  administering  the  ACEC 
Program 

DEP:  Department  of  Environmental 
Protection,  at  EOEA 

DFA:  Department  of  Food  and  Agricul- 
ture, at  EOEA 

DFP:  Division  of  Forests  and  Parks,  at 
DEM 

DFW:  Division  of  Fisheries  and  Wildlife,  at 
DFWELE,  that  administers  the  Natural 
Heritage  and  Endangered  Species  Pro- 
gram 

DFWELE:  Department  of  Fisheries, 
Wildlife  and  Environmental  Law  Enforce- 
ment, at  EOEA 

DRC:  Division  of  Resource  Conservation, 
at  DEM 

DSWM:  Division  of  Solid  Waste  Manage- 
ment, at  DEP 

DWPC:  Division  of  Water  Pollution 
Control,  at  DEP 

DWS:  Division  of  Water  Supply,  at  DEP 


DWW:  Division  of  Wetlands  and  Water- 
ways, at  DEP 

ENF:  Environmental  Notification  Form,  a 
form  submitted  to  the  MEPA  Unit  pursu- 
ant to  the  MEPA  regulations 

Environmental  Monitor:  a  twice 
monthly  publication  of  the  MEPA  Unit 

EOEA  Executive  Office  of  Environmental 
Aflairs 

EOTC:  Executive  Office  of  Transportation 
and  Construction 

EPA  United  States  Environmental  Protec- 
tion Agency 

GIS:  Geographic  Information  System,  a 
computer  system  including  hardware, 
software,  data,  and  personnel,  designed  to 
store,  analyze,  and  display  all  forms  of 
geographically  referenced  information, 
including  the  production  of  maps 

Inland  ACEC:  an  area  of  critical  environ- 
mental concern  located  outside  of  the 
designated  Massachusetts  coastal  zone 

MassGIS:  Massachusetts  Geographic 
Information  System,  at  the  EOEA  Data 
Center 

MCZM:  Massachusetts  Coastal  Zone 
Management,  an  office  of  EOEA 

MDC:  Metropolitan  District  Commission, 
at  EOEA 

MEPA:  Massachusetts  Environmental 
Policy  Act 

MEPA  Unit:  Massachusetts  Environmnetal 
Policy  Act  Unit,  an  office  of  EOEA  respon- 
sible for  administering  the  MEPA  regula- 
tions 

M.G.L.:  Massachusetts  General  Laws 

MHC:  Massachusetts  Historical  Commis- 
sion, a  commission  of  the  Massachusetts 
Secretary  of  State 

MHD:  Massachusetts  Highway  Depart- 
ment, at  EOTC 


III.  15 


SCS:  Soil  Conservation  Service,  at  USDA 

Secretary:  the  Secretary  of  the  Executive 
Office  of  Environmental  Affairs 

topo:  a  topographical  map,  published  by 
the  USGS 

USDA:  United  Stales  Department  of 
Agriculaire 

USGS:  United  States  Geological  Survey 


Note: 

The  listing  above  is  a  partial  listing  of  state 
agencies  and  programs  and  is  intended  to 
help  identify  state  agencies  and  programs 
relative  to  the  ACEC  Program.  For  further 
information  contact  the  agency  directly,  or 
the  ACEC  Program. 


Useful  guides  to  state  environmental 
agencies  and  programs  include 


EOEA  &  the  Coastal  Program,  Coastal 
Brief  Vol.10,  published  by  the  MZCM 
Office 

Directory  of  State,  Federal  and  Regional 
Water  Planning  and  Management  Agen- 
cies, by  the  DEM  Office  of  Water  Resources 

Finding  Your  Way  Through  DFP, 
bytheDEP 
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12.01:    Authority 

301  CMR  12.00  is  promulgated  by  the  Secretary  of  the  Executive  Office  of 
Environmental  Affairs  pursuant  to  M.G.L.  c.  21  A,  s.  2(7),  which  charges  the 
Secretary  and  the  EOEA  agencies  with  developing  policies  regarding  the 
acquisition,  protection,  and  use  of  "areas  of  critical  environmental  concern  to 
the  Commonwealth'',  and  St.  1974,  c.  40(e),  which  directs  the  Secretary  to 
designate  such  areas. 

12.02:    Purpose 

301  CMR  12.00  establishes  procedures  by  which  Areas  of  Critical 
Environmental  Concern  (ACECs)  may  be  designated,  provides  for  dissemination 
of  information  on  areas  so  designated,  and  establishes  general  policies  for 
Commonwealth  actions  within  designated  ACECs. 

12.03:    General  Provisions 

ACECs  are  those  areas  within  the  Commonwealth  where  unique  clusters  of 
natural  and  human  resource  values  exist  and  which  are  worthy  of  a  high  level  of 
concern  and  protection.  The  designation  process  comprises  five  steps: 
nomination,  review  by  the  Secretary,  public  hearings,  decision  by  the  Secretary, 
and  publication  of  notice  of  the  results  in  the  Environmental  Monitor.  The 
purpose  of  the  designation  process  is  to  determine  if  the  nominated  area  is  of 
regional,  state,  or  national  importance  or  contains  significant  ecological 
systems  with  critical  interrelationships  among  a  number  of  components.  After 
designation,  the  aim  is  to  preserve  and  restore  these  areas  and  all  EOEA 
agencies  are  directed  to  take  actions  with  this  in  mind. 

12.04:    Definitions  and  Abbreviations 

As  used  in  these  regulations,  the  following  terms  shall  have  the  following 
meanings: 

Action:  a  project  undertaken  directly  by  an  agency,  the  granting  of  a  permit  by 
an  agency,  or  the  granting  of  financial  assistance  by  an  agency. 

Area  of  Critical  Environmental  Concern:  an  area  designated  by  the  Secretary 
pursuant  to  these  regulations  (301  CMR  12.00). 

Agency:  any  board,  body,  commission,  corps,  council,  department,  division, 
office,  or  administrative  unit  of  the  Commonwealth,  however  labeled,  and  any 
authority  of  any  political  subdivision  which  is  specifically  created  as  an 
authority  under  special  or  general  law.    In  cases  of  doubt  as  to  whether  a  body 


1/9/87  301  CMR  -  119 


301  CMR:     EXECUTIVE  OFFICE  OF  ENVIRONMENTAL  AFFAIRS 


12.04:     continued 

is  an  "agency"  for  purposes  of  these  regulations,  an  opinion  of  the  Secretary 
should  be  sought  under  M.G.L.  c.  30 A,  s.  8. 

Environmental  Monitor:  semi-monthly  publication  of  actions  and  projects 
published  by  the  Secretary  pursuant  to  M.G.L.  c.  30,  ss.  62-62H  and  301  CMR 
11.19. 

EOEA  Agency:  any  agency,  as  defined  above,  created  by,  falling  under,  or 
falling  within  the  Executive  Office  of  Environmental  Affairs. 

Executive  Office  of  Environmental  Affairs:  the  agency  created  by  M.G.L. 
c.  21A. 

Financial  Assistance:  any  direct  or  indirect  financial  aid  provided  by  any 
agency,  which  shall  include  but  not  be  limited  to  mortgage  assistance,  special 
taxing  arrangements,  grants,  loans,  loan  guarantees,  debt  or  equity  assistance, 
and  the  allocation  of  state  or  federal  funds. 

Permit:  a  permit  determination,  order,  or  other  action,  including  the  issuance 
of  a  lease,  deed,  license,  permit,  certificate,  variance,  approval,  or  other 
entitlement  to  use,  granted  to  any  person,  firm,  or  corporation,  including  trusts, 
voluntary  associations,  or  other  forms  of  business  organization  by  an  agency  for 
or  by  reason  of  a  project.  "Permit"  does  not  include  a  general  entitlement  to  a 
person  to  carry  on  a  trade  or  profession  or  to  operate  mechanical  equipment 
which  does  not  depend  upon  the  location  of  such  trade,  profession,  or  operation. 

Project:  work,  activity,  or  use  directly  undertaken  by  an  agency  or,  if 
undertaken  by  a  person,  which  seeks  financial  assistance  from  an  agency  or 
requires  a  permit  by  an  agency.  "Project"  does  not  include  a  grant  in  aid  for 
medical  services  or  personal  support,  such  as  welfare  or  unemployment  funds, 
to  an  individual  or  a  third  party  on  behalf  of  an  individual. 

Secretary:   the  Secretary  of  the  Executive  Office  of  Environmental  Affairs. 

(2)  Abbreviations:  The  following  abbreviations  for  agency  names  and  other 
terms  are  used  in  these  regulations: 

ACEC  Area  of  Critical  Environmental  Concern 

EOEA  Executive  Office  of  Environmental  Affairs 

USGS  United  States  Geological  Survey 

12.05:    Nomination  for  Designation 

(1)  Areas  may  be  nominated  for  designation  as  ACECs  by: 

(a)  any  10  citizens  of  the  Commonwealth; 

(b)  the  Board  of  Selectmen,  City  Council,  Mayor,  Planning  Board,  or 
Conservation  Commission  of  any  city  or  town  which  would  be  affected  by 
the  designation; 

(c)  any  state  agency  or  regional  planning  agency; 

(d)  the  Governor  or  any  member  of  the  General  Court. 

(2)  Nominations  shall  be  made  by  letter  to  the  Secretary  and  must  be 
accompanied  by  summary  information  regarding  the  resources  of  the  proposed 
area,  a  suggested  boundary  for  the  area,  and  a  general  description  of  the 
benefits  that  would  be  achieved  by  designation.  The  nominated  areas  shall  be 
delineated  on  the  applicable  map  of  the  USGS  7  1/2  minute  series  or 
equivalent.  If  the  features  of  the  area  are  not  clearly  shown  on  such  a  map, 
additional  maps,  diagrams,  or  sketches  at  a  larger  scale  must  be  included. 

12.06:     Eligible  Areas 

To  be  eligible  for  nomination,  an  area  shall  contain  features  from  four  or 
more  of  the  following  groups: 
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(1)  Fishery  Habitat  -  anadromous/catadromous  fish  runs,  fish  spawning  areas, 
fish  nursery  areas,  or  shellfish  beds. 

(2)  Coastal  Features  -  barrier  beach  system,  beach,  rocky  intertidal  shore,  or 
dune. 

(3)  Estuarine  Wetlands  -  embayment,  estuary,  salt  pond,  salt  marsh,  or  beach. 

(4)  Inland  Wetlands  -  freshwater  wetlands,  marsh,  flat,  wet  meadow,  or  swamp. 

(5)  Inland  Surface  Waters  -  lake,  pond,  river,  stream,  creek,  or  ox  bow. 

(6)  Water  Supply  Areas  -  surface  water  reservoir,  reservoir  watershed, 
groundwater  aquifer,  or  aquifer  recharge  area. 

(7)  Natural  Hazard  Areas  -  floodplain,  erosion  area,  or  unstable  geologic  area. 

(8)  Agricultural  Area  -  land  of  agricultural  productivity,  forestry  land,  or 
aquaculture  site. 

(9)  Historical/Archaeological  Resources .  -  .  buildings,  site,  or  district  of 
historical,  archaeological,  or  paleontological  significance. 

(10)  Habitat  Resources  -  habitat  for  threatened  or  endangered  plant  or  animal 
species,  habitat  for  species  of  special  concern,  or  other  significant  wildlife 
habitat. 

(11)  Special  Use  Areas  -  undeveloped  or  natural  areas,  public  recreational 
areas,  or  significant  scenic  site. 

12.07:    Review  of  Nominations 

Upon  receipt  of  the  nomination  the  Secretary  shall  make  an  initial  review  of 
the  proposed  area  and  the  reasons  for  its  nomination.  The  Secretary  may 
request  such  additional  information  from  the  nominating  party  as  he  deems 
necessary.  The  Secretary  shall,  within  45  days  of  receiving  the  nomination  or 
such  additional  information  as  he  may  request  under  this  section,  whichever  is 
later,  inform  the  nominating  party  in  writing  either  that  he  is  accepting  the 
nomination  for  designation  and  will  proceed  with  a  full  review,  or  that  he  is 
declining  to  review  the  area  for  designation.  If  he  declines,  a  summary  of 
reasons  shall  be  given. 

12.08:    Public  Notice  and  Public  Hearing 

Before  designating  an  area,  the  Secretary  shall  hold  a  public  hearing.  The 
hearing  must  be  held  within  25  miles  of  the  area  nominated  or  at  the  nearest 
location  where  a  suitable  facility  exists.  Public  notice  of  the  hearing  shall  be 
published  by  the  Secretary  not  less  than  30  days  before  such  hearing  in  the 
Environmental  Monitor.  Notice  shall  also  be  published  in  a  newspaper  of 
general  circulation  in  the  vicinity  of  the  nominated  area  and  in  appropriate 
trade,  industry,  informational,  or  professional  publications.  Such  notice  shall  be 
mailed  to  the  appropriate  Boards  of  Selectmen,  Town  Managers,  City  Councils, 
or  Mayors;  Planning  Boards;  Conservation  Commission;  and  at  the  Secretary's 
discretion,  to  interested  citizens  or  organizations.  Such  notice  shall  include  a 
citation  of  the  authority  under  which  the  designation  would  occur,  a  summary 
of  the  reasons  proposed  for  such  a  designation,  the  time  and  place  of  the 
hearing,  and  the  method  by  which  members  of  the  public  may  make  their  views 
known.  A  map  of  the  area  to  be  designated  may  be  included. 

12.09:    Criteria  for  Designation 

The  Secretary  shall  consider  the  following  factors  in  making  the  finding 
required  by  301  CMR  12.10.    These  factors  need  not  be  weighed  equally,  nor 
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must  all  these  factors  be  present  for  an  area  to  be  designated.  While  the  more 
factors  an  area  contains  the  more  likely  its  designation,  the  strong  presence  of 
even  a  single  factor  may  be  sufficient  for  designation: 

(1)  Threat  to  the  Public  Health  through  Inappropriate  Use:  Future 
development  of  the  area  may  threaten  the  public  health,  safety,  or  welfare 
because  of  the  potential  for  pollution  of  the  water  supply,  pollutants  introduced 
indirectly  through  the  food  chain,  landform  alterations  which  adversely  affect 
land  stability  or  natural  protection,  existing  natural  hazards,  or  other  direct  or 
indirect  effects  which  vary  with  the  potential  uses; 

(2)  Quality  of  the  Natural  Characteristics:  The  area  possesses  outstanding 
natural  characteristics  such  as:  high  or  unaltered  land  and  water  quality; 
undeveloped  or  unaltered  land  and  water;  outstanding  trees  or  other  vegetation; 
recreational  opportunities; 

(3)  Productivity:  The  area  is  rich  in  nutrients  serving  as  a  food  source  for  or 
hosting  a  high  diversity  of  finfish,  shellfish,  waterfowl,  wildlife,  or  other  biota; 

(4)  Uniqueness  of  Area:  Thje  area  is  unique  or  .unusual  from  a  regional,  state, 
or  national  perspective.  Uniqueness  will  apply  to  endangered  plant  and  animal 
species;  geologic  features;  archaeological/historic/cultural  features;  or  other 
resources  of  educational  value; 

(5)  Irreversibility  of  Impact:  The  area  has  resources  or  characteristics  which 
are  potentially  exhaustible  or  so  fragile  that  alterations  may  have  irreversible 
consequences.  Irreversibility  of  impact  will  be  assessed  based  on  such  factors 
as:  the  dependence  of  natural  systems  on  groundwater;  the  tolerance  of 
animals  and  habitats  to  pollutants;  the  degree  of  interdependence  of 
ecosystems;  and  the  sensitivity  of  species  to  changes  in  salinity; 

(6)  Imminence  of  Threat  to  the  Resource:  The  area  is  subject  to  imminent 
threat  such  as:  current  proposals  for  major  private  development  projects;  plans 
for  major  new  public  infrastructure  developments  such  as  sewers,  water 
systems,  roads;  or  regional  growth  trends; 

(7)  Magnitude  of  Impact:  The  potential  adverse  impacts  from  changes  to  the 
area  would  be  highly  significant; 

(8)  Economic  Benefits:  The  area  has  intrinsic  values  which  are  important  to  a 
region '  s  economic  stability.'.  Such  values  include:  recreation,  tourism,  fisheries 
development,  and  water  supply; 

(9)  Supporting  Factors:  The  area  has  other  factors  which  favor  preservation  or 
restoration.  Such  factors  may  include:  strong  public  consensus  on  the  intrinsic 
value  of  the  area;  legislative  identification  of  the  value  of  the  resource;  public 
awareness  of  the  importance  of  the  area;  the  lack  of  coordinated  local  control 
because  the  area  is  contained  within  more  than  one  municipality;  ownership  of 
some  or  all  of  the  resource  by  the  local,  state,  or  federal  government;  or  the 
existence  of  supplementing  management  programs  in  the  area. 


12.10:    Secretarial  Finding 


The  Secretary  shall  make  a  final  decision  as  to  whether  or  not  to  designate  a 
nominated  area  within  60  days  of  the  public  hearing  held  pursuant  to  301  CMR 
12.08.  The  Secretary  shall  designate  an  ACEC  only  after  finding  that,  on  the 
basis  of  the  information  presented  by  the  nominating  party  and  at  the  public 
hearing  and  after  a  review  of  the  factors  listed  in  301  CMR  12.09(l)-(9),  the 
area  is  of  critical  environmental  concern  to  the  Commonwealth. 
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12.11:   Notice  and  Effective  Date  of  Designation 

(1)  The  Secretary  shall  publish  notice  of  the  decision  under  301  CMR  12.10  in 
the  Environmental  Monitor.  The  written  findings  shall  be  available  for  public 
inspection  at  the  office  of  the  Secretary.  The  effective  date  of  any  designation 
shall  be  the  date  of  publication  of  the  notice  in  the  Environmental  Monitor 
unless  the  Secretary  shall  otherwise  provide. 

(2)  A  designation  shall  not  apply  to  any  project  if,  at  the  time  the  Secretary 
receives  a  nomination: 

(a)  all  necessary  permits  have  been  applied  for;  or 

(b)  an  agency  has  commenced  construction  of  a  project. 

12.12:    Effects  of  Designation 

Designation  of  an  area  as  an  ACEC  shall  have  the  following  effects: 

(1)  All  EOEA  agencies  shall  take  action,  administer  programs,  and  revise 
regulations  in  order  to: 

(a)  acquire  useful  scientific  data  on  the  ACEC, 

(b)  preserve,  restore,  or  enhance  the  resources  of  the  ACEC,  and 

(c)  ensure  that  activities  in.. or  impacting  on  the  area  are  carried  out  so  as 
to  minimize  adverse  effects  on: 

1.  marine  and  aquatic  productivity, 

2.  surface  and  groundwater  quality, 

3.  habitat  values, 

4.  storm  damage  prevention  or  flood  control, 

5.  historic  and  archeological  resources, 

6.  scenic  and  recreational  resources,  and 

7.  other  natural  resource  values  of  the  area. 

(2)  All  EOEA  agencies  shall  subject  the  projects  of  federal,  state,  and  local 
agencies  and  private  parties  to  the  closest  scrutiny  to  assure  that  the  above 
standards  are  met  for  any  action  subject  to  their  jurisdiction. 

12.13:    Review  of  Designation 

(1)  The  Secretary  shall  review  periodically  the  designations  of  ACECs  to 
evaluate  the  success  of  agency  actions  in  the  designated  areas  and  whether  the 
designation  should  be  amended  or  repealed. 

(2)  At  any  time  after  an  ACEC  has  been  designated  for  one  year,  the 
Secretary  or  any  of  the  nominating  parties  listed  in  301  CMR  12.05  may  seek  to 
amend  or  repeal  the  designation.  Such  a  petition  shall  be  treated  as  a 
nomination  under  301  CMR  12.07  through  12.11. 

(3)  At  any  time  after  one  year  from  the  time  the  Secretary  has  declined  to 
designate  an  area,  any  person  eligible  under  301  CMR  12.05  may  petition  the 
Secretary  to  reevaluate  that  decision.  Such  requests  shall  be  treated  as  a 
nomination. 

(4)  Any  designation  made  under  predecessor  ACEC  regulations  shall  stand, 
unless  amended  or  repealed  in  accordance  with  301  CMR  12.13. 

12.14:    Description  and  Maps  of  ACECs 

Descriptions  and  maps  of  all  designated  Areas  of  Critical  Environmental 
Concern  shall  be  available  from  the  office  of  the  Secretary. 

12.15:    Waiver 

The  Secretary  may  waive  any  provision  or  requirement  in  these  regulations 
not  specifically  required  by  law  when  in  the  Secretary's  judgment  strict 
compliance  with  such  provision  or  requirement  would  result  in  an  undue 
hardship  and  would  not  serve  to  further  the  intent  of  M.G.L.  c.  21A,  s.  2(7). 
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12.16:    Severability 

If  any  provision  of  these  regulations  (301  CMR  12.00  through  12.16)  or  the 
application  thereof  is  held  to  be  invalid  by  a  court  of  competent  jurisdiction, 
such  invalidity  shall  not  affect  other  provisions  or  the  application  of  any  part  of 
these  regulations  not  specifically  held  invalid,  and  to  this  end  the  provisions  of 
these  regulations  thereof  are  declared  to  be  severable. 

REGULATORY  AUTHORITY 

301  CMR  12.00:     M.G.L.  c.  21A,  s.  2(7);  St.  1974,  c.  806,  s.  40(e) 
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